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STATEMENT  OF  THE  CHAIRMAN 


As  during  the  first  session  of  the  93d  Congress,  the  committee  was 
again  very  busy  discharging  its  duties  in  the  second  session.  The 
committee  considered  some  109  Senate  bills,  5  House  bills,  5  Senate 
joint  resolutions,  and  3  Senate  concurrent  resolutions.  The  committee 
reported  to  the  Senate  for  action  some  23  bills  and  resolutions,  of 
which  18  have  become  public  law.  The  committee  considered  and 
reported  20  nominations  to  the  Senate,  all  of  which  were  acted  upon 
favorably.  These  activities  of  the  committee  are  outlined  in  this 
Summary  of  Activities. 

In  addition  to  the  bills  and  other  matters  considered,  the  committee 
held  a  number  of  hearings  on  matters  and  issues  of  importance  to 
the  people  and  the  country.  In  some  cases  the  committee  took  action 
but  not  in  the  sense  of  reporting  a  bill  to  the  Senate  for  consideration. 
For  example,  during  February  and  March,  1974,  the  committee  held 
hearings  on  bills  relating  to  the  Economic  Stabilization  Act — 1974  (so- 
called  wage  and  price  control  legislation).  After  very  careful  consider¬ 
ation  of  these  bills  in  open  markup  session,  the  committee  voted  to 
table  all  these  measures.  The  effect  of  this  action  was  to  let  the 
Economic  Stabilization  Act,  then  the  law,  expire.  These  matters  are 
also  described  in  this  summary. 

I  am  very  pleased  with  the  record  made  by  the  committee  in  the 
second  session  of  the  93d  Congress.  I  believe  the  committee  acted 
upon  a  wide  variety  of  meaningful  legislation  which  is  documented 
in  this  report. 


(V) 


John  Sparkman. 
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JURISDICTION,  PROCEDURES,  AND  POWERS 

[Extract  from  Rule  XXV  of  the  Standing  Rules  of  the  U.S.  Senate] 

STANDING  COMMITTEES 

1.  The  following  standing  committees  shall  be  appointed  at  the 
commencement  of  each  Congress,  with  leave  to  report  by  bill  or 
otherwise : 

*1*  4*  *1*  4*  4«  4« 

rI%  *1*  4*  *1*  «]* 

(e)  Committee  on  Banking,  Housing  and  Urban  Affairs,  to  which 
committee  shall  be  referred  all  proposed  legislation,  messages,  peti¬ 
tions,  memorials,  and  other  matters  relating  to  the  following  subjects. 

1.  Banking  and  currency  generally. 

2.  Financial  aid  to  commerce  and  industry,  other  than  matters 

relating  to  such  aid  which  are  specifically  assigned  to  other  com¬ 
mittees  under  this  rule. 

3.  Deposit  insurance. 

4.  Public  and  private  housing. 

5.  Federal  Reserve  System. 

6.  Gold  and  silver,  including  the  coinage  thereof. 

7.  Issuance  of  notes  and  redemption  thereof. 

8.  Valuation  and  revaluation  of  the  dollar. 

9.  Control  of  prices  of  commodities,  rents,  or  services. 

10.  Urban  affairs  generally. 

*1*  4*  4*  4*  4* 

4*  4*  *r*  *r»  4* 

4.  The  said  committee  shall  continue  and  have  the  power  to  act  until 
their  successors  are  appointed. 

5.  (a)  Except  as  provided  in  paragraph  (b)  of  this  subsection,  each 
standing  committee,  and  each  subcommittee  of  any  such  committee, 
is  authorized  to  fix  the  number  of  its  members  (but  not  less  than  one- 
third  of  its  entire  membership)  who  shall  constitute  a  quorum  thereof 
for  the  transaction  of  such  business  as  may  be  considered  by  said  com¬ 
mittee,  subject  to  the  provisions  of  section  133(d)  of  the  Legislative 
Reorganization  Act  of  1946. 

(b)  Each  standing  committee,  and  each  subcommittee  of  any  such 
committee,  is  authorized  to  fix  a  lesser  number  than  one-third  of  its 
entire  membership  who  shall  constitute  a  quorum  thereof  for  the  pur¬ 
pose  of  taking  sworn  testimony. 

7.  No  standing  committee  shall  sit  without  special  leave  while  the 
Senate  is  in  session  after  ( 1 )  the  conclusion  of  the  morning  hour,  or 
(2)  the  Senate  has  proceeded  to  the  consideration  of  unfinished  busi¬ 
ness,  pending  business,  or  any  other  business  except  private  bills  and 
the  routine  morning  business,  whichever  is  earlier. 

[Extracts  from  Rulemaking  Provisions  of  the  Legislative  Reorganization  Act 

of  1946  as  amended  through  December  6,  1970] 

(1) 
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COMMITTEE  PROCEDURE 

Sec.  133.  (a)  Each  standing  committee  of  the  Senate  shall  fix  regu¬ 
lar  weekly,  biweekly,  or  monthly  meetings  days  for  the  transaction  of 
business  before  the  committee  and  additional  meetings  may  be  called 
by  the  chairman  as  he  may  deem  necessary.  If  at  least  three  members 
of  any  such  committee  desire  that  a  special  meeting  of  the  committee 
be  called  by  the  chairman,  those  members  may  file  in  the  offices  of  the 
committee  their  written  request  to  the  chairman  for  that  special  meet¬ 
ing.  Immediately  upon  the  filing  of  the  request,  the  clerk  of  the 
committee  shall  notify  the  chairman  of  the  filing  of  the  request.  If, 
within  three  calendar  days  after  the  filing  of  the  request,  the  chairman 
does  not  call  the  requested  special  meeting,  to  be  held  within  seven 
calendar  days  after  the  filing  of  the  request,  a  majority  of  the  members 
of  the  committee  may  file  in  the  offices  of  the  committee  their  written 
notice  that  a  special  meeting  of  the  committee  will  be  held,  specifying 
the  date  and  hour  of  that  special  meeting.  The  committee  shall  meet 
on  that  date  and  hour.  Immediately  upon  the  filing  of  the  notice,  the 
clerk  of  the  committee  shall  notify  all  members  of  the  committee  that 
such  special  meeting  will  be  held  and  inform  them  of  its  date  and  hour. 
If  the  chairman  of  any  such  committee  is  not  present  at  any  regular, 
additional,  or  special  meeting  of  the  committee,  the  ranking  member 
of  the  majority  party  on  the  committee  who  is  present  shall  preside  at 
that  meeting. 

(b)  Meetings  for  the  transaction  of  business  of  each  standing  com¬ 
mittee  of  the  Senate,  other  than  for  the  conduct  of  hearings,  shall  be 
open  to  the  public  except  during  executive  sessions  for  marking  up  bills 
or  for  voting  or  when  the  committee  by  majority  vote  orders  an  execu¬ 
tive  session.  Each  such  committee  shall  keep  a  complete  record  of  all 
committee  action.  Such  record  shall  include  a  record  of  the  votes  on 
any  question  on  which  a  record  vote  is  demanded.  The  results  of  roll- 
call  votes  taken  in  any  meeting  of  any  such  standing  committee  of  the 
Senate  upon  any  measure,  or  any  amendment  thereto,  shall  be  an¬ 
nounced  in  the  committee  report  on  that  measure  unless  previously 
announced  by  the  committee,  and  such  announcement  shall  include  a 
tabulation  of  the  votes  cast  in  favor  of  and  the  votes  cast  in  opposition 
to  each  such  measure  and  amendment  by  each  member  of  the  committee 
who  was  present  at  that  meeting. 

(c)  It  shall  be  the  duty  of  the  chairman  of  each  standing  committee 
of  the  Senate  to  report  or  cause  to  be  reported  promptly  to  the  Senate 
any  measure  approved  by  his  committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  matter  to  a  vote.  In  any  event,  the 
report  of  any  such  committee  upon  a  measure  which  has  been  approved 
by  the  committee  shall  be  filed  within  seven  calendar  days  (exclusive 
of  days  on  which  the  Senate  is  not  in  session)  after  the  day  on  which 
there  has  been  filed  with  the  clerk  of  the  committee  a  written  and 
signed  request  of  a  majority  of  the  committee  for  the  reporting  of  that 
measure.  Upon  the  filing  of  any  such  request,  the  clerk  of  the  com¬ 
mittee  shall  transmit  immediately  to  the  chairman  of  the  committee 
notice  of  the  filing  of  that  request. 

(d)  No  measure  or  recommendation  shall  be  reported  from  any 
standing  committee  of  the  Senate  (including  the  Committee  on  Ap¬ 
propriations)  unless  a  majority  of  the  committee  were  actually 
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present.  The  vote  of  the  committee  to  report  a  measure  or  matter  shall 
require  the  concurrence  of  a  majority  of  the  members  of  the  commit¬ 
tee  who  are  present.  No  vote  of  any  member  of  any  such  committee 
to  report  a  measure  or  matter  may  be  cast  by  proxy  if  rules  adopted 
by  such  committee  forbid  the  casting  of  votes  for  that  purpose  by 
proxy;  however,  proxies  shall  not  be  voted  for  such  purpose  except 
when  the  absent  committee  member  has  been  informed  of  the  matter 
on  which  he  is  being  recorded  and  has  affirmatively  requested  that  he 
be  so  recorded.  Action  by  any  such  committee  in  reporting  any  meas¬ 
ure  or  matter  in  accordance  with  the  requirements  of  this  subsection 
shall  constitute  the  ratification  by  the  committee  of  all  action  thereto¬ 
fore  taken  by  the  committee  with  respect  to  that  measure  or  matter, 
including  votes  taken  upon  the  measure  or  matter  or  any  amend¬ 
ment  thereto,  and  no  point  of  order  shall  lie  with  respect  to  that 
measure  or  matter  on  the  ground  that  such  previous  action  with 
respect  thereto  by  such  committee  was  not  taken  in  compliance  with 
such  requirements.  Whenever  any  such  committee  by  rollcall  vote  re¬ 
ports  any  measure  or  matter,  the  report  of  the  committee  upon  such 
measure  or  matter  shall  include  a  tabulation  of  the  votes  cast  in  favor 
of  and  the  votes  cast  in  opposition  to  such  measure  or  matter  by  each 
member  of  the  committee.  Nothing  contained  in  this  subsection  shall 
abrogate  the  power  of  any  committee  of  the  Senate  to  adopt  rules — 

(1)  providing  for  proxy  voting  on  all  matters  other  than  the 
reporting  of  a  measure  or  matter,  or 

(2)  providing  in  accordance  with  the  rules  of  the  Senate  for  a 
lesser  number  as  a  quorum  for  any  action  other  than  the  report¬ 
ing  of  a  measure  or  matter. 

(e)  If,  at  the  time  of  approval  of  a  measure  or  matter  by  any 
standing  committee  of  the  Senate,  any  member  of  the  committee 
gives  notice  of  intention  to  file  supplemental,  minority,  or  additional 
views,  that  member  shall  be  entitled  to  not  less  than  three  calendar 
days  in  which  to  file  such  views,  in  writing,  with  the  clerk  of  the  com¬ 
mittee.  All  such  views  so  filed  by  one  or  more  members  of  the  com¬ 
mittee  shall  be  included  within,  and  shall  be  a  part  of,  the  report  filed 
by  the  committee  with  respect  to  that  measure  or  matter.  The  report 
of  the  committee  upon  that  measure  or  matter  shall  be  printed  in  a 
single  volume  which — 

(1)  shall  include  all  supplemental,  minority,  or  additional  views 
which  have  been  submitted  by  the  time  of  the  filing  of  the  re¬ 
port,  and 

(2)  shall  bear  upon  its  cover  a  recital  that  supplemental  minor¬ 
ity,  or  additional  views  are  included  as  part  of  the  report. 

This  subsection  does  not  preclude — 

(A)  the  immediate  filing  and  printing  of  a  committee  report 
unless  timely  request  for  the  opportunity  to  file  supplemental, 
minority,  or  additional  views  has  been  made  as  provided  by  the 
subsection;  or 

(B)  the  filing  by  any  such  committee  of  any  supplemental 
report  upon  any  measure  or  matter  which  may  be  required  for 
the  correction  of  any  technical  error  in  a  previous  report  made 
by  that  committee  upon  that  measure  or  matter. 

(f)  A  measure  or  matter  reported  by  any  standing  committee  of 
the  Senate  (including  the  Committee  on  Appropriations)  shall  not  be 
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considered  in  the  Senate  unless  the  report  of  that  committee  upon  that 
measure  or  matter  has  been  available  to  the  Members  of  the  Senate  for 
at  least  three  calendar  days  (excluding  Saturdays,  Sundays,  and  legal 
holidays)  prior  to  the  consideration  of  that  measure  or  matter  in  the 
Senate.  If  hearings  have  been  held  on  any  such  measure  or  matter  so 
reported,  the  committee  reporting  the  measure  or  matter  shall  make 
every  reasonable  effort  to  have  such  hearings  printed  and  available  for 
distribution  to  the  Members  of  the  Senate  prior  to  the  consideration 
of  such  measure  or  matter  in  the  Senate.  This  subsection — 

(1)  may  be  waived  by  joint  agreement  of  the  majority  leader 
and  the  minority  leader  of  the  Senate ;  and 

(2)  shall  not  apply  to — 

(A)  any  measure  for  the  declaration  of  war,  or  the  dec¬ 
laration  of  a  national  emergency,  by  the  Congress,  and 

(B)  any  executive  decision,  determination,  or  action  which 
would  become,  or  continue  to  be,  effective  unless  disapproved 
or  otherwise  invalidated  by  one  or  both  Houses  of  Congress. 

*A»  **> 

•p  *p  ^ 

LEGISLATIVE  REVIEW  BY  SENATE  STANDING  COMMITTEES 

Sec.  136.  (a)  In  order  to  assist  the  Senate  in — 

(1)  its  analysis,  appraisal,  and  evaluation  of  the  application, 
administration,  and  execution  of  the  laws  enacted  by  the  Con¬ 
gress,  and 

(2)  its  formulation,  consideration,  and  enactment  of  such  mod¬ 
ifications  of  or  changes  in  those  laws,  and  of  such  additional  legis¬ 
lation,  as  may  be  necessary  or  appropriate. 

each  standing  committee  of  the  Senate  shall  review  and  study,  on  a 
continuing  basis,  the  application,  administration,  and  execution  of 
those  laws,  or  parts  of  laws,  the  subject  matter  of  which  is  within  the 
jurisdiction  of  that  committee. 

(b)  Each  standing  committee  of  the  Senate  shall  submit,  not  later 
than  March  31  of  each  odd-numbered  year  beginning  on  and  after 
January  1, 1973,  to  the  Senate  a  report  on  the  activities  of  that  commit¬ 
tee  under  this  section  during  the  Congress  ending  at  noon  on  January  3 
of  such  year. 

(c)  The  preceding  provisions  of  this  section  do  not  apply  to  the 
Committee  on  Appropriations  of  the  Senate. 


Rules  of  Procedure  for  the  Committee  on  Banking,  Housing  and 

Urban  Affairs 

Rule  1. — Regular  Meeting  Date  for  Committee 

The  regular  meeting  day  for  the  Committee  to  transact  its  business 
shall  be  the  last  Tuesday  in  each  month ;  except  that  if  the  Committee 
has  met  at  any  time  during  the  month  prior  to  the  last  Tuesday  of  the 
month,  the  regular  meeting  of  the  committee  may  be  canceled  at  the 
discretion  of  the  Chairman. 

Rule  2. — Committee 

(a)  Investigations. — No  investigation  shall  be  initiated  by  the  Com¬ 
mittee  unless  the  Senate  or  the  full  Committee  has  specifically  author¬ 
ized  such  investigation. 

(b)  Hearings. — No  hearing  of  the  Committee  shall  be  scheduled  out¬ 
side  the  District  of  Columbia  except  by  agreement  between  the  Chair¬ 
man  of  the  Committee  and  the  ranking  minority  member  of  the 
Committee  or  by  a  majority  vote  of  the  Committee. 

(c)  Confidential  testimony. — No  confidential  testimony  taken  or 
confidential  material  presented  at  an  executive  session  of  the  Commit¬ 
tee  or  any  report  of  the  proceedings  of  such  executive  session  shall  be 
made  public  either  in  whole  or  in  part  by  way  of  summary,  unless 
specifically  authorized  by  the  Chairman  of  the  Committee  and  the 
ranking  minority  member  of  the  Committee  or  by  a  majority  vote  of 
the  Committee. 

(d)  Interrogation  of  witnesses. — Committee  interrogation  of  a  wit¬ 
ness  shall  be  conducted  only  by  members  of  the  Committee  or  such  pro¬ 
fessional  staff  as  is  authorized  by  the  Chairman  or  the  ranking  minor¬ 
ity  member  of  the  Committee. 

(e)  Prior  notice  of  mark-up  sessions. — No  session  of  the  Com¬ 
mittee  or  a  subcommittee  for  marking  up  any  measure  shall  be  held 
unless  (1)  each  member  of  the  Committee  or  the  subcommittee,  as  the 
case  may  be,  has  been  notified  in  writing  of  the  date,  time,  and  place 
of  such  session  at  least  48  hours  prior  to  the  commencement  of  such 
session,  or  (2)  the  Chairman  of  the  Committee  or  subcommittee  deter¬ 
mines  that  exigent  circumstances  exist  requiring  that  the  session  be 
held  sooner. 

(f )  Prior  notice  of  first  degree  amendments. — It  shall  not  be  in  order 
for  the  Committee  or  a  subcommittee  to  consider  any  amendment  in 
the  first  degree  proposed  to,  and  measure  under  construction  by  the 
committee  or  subcommittee  unless  a  written  copy  of  such  amendment 
has  been  delivered  to  each  member  of  the  Committee  or  subcommittee, 
as  the  case  may  be,  and  to  the  office  of  the  Committee  at  least  24  hours 
before  the  meeting  of  the  Committee  or  subcommittee  at  which  the 
amendment  is  to  be  proposed.  This  subsection  may  be  waived  by  a 
majority  of  the  members  of  the  Committee  or  subcommittee  voting. 

(5) 
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This  subsection  shall  apply  only  when  at  least  48  hours  written  notice 
of  a  session  to  mark  up  a  measure  is  required  to  be  given  under  sub¬ 
section  (e)  of  this  rule. 

(g)  Cordon  rule. — Whenever  a  bill  or  joint  resolution  repealing  or 
amending  any  statute  or  part  thereof  shall  be  before  the  Committee 
or  subcommittee,  from  initial  consideration  in  hearings  through  final 
consideration,  the  Clerk  shall  place  before  each  member  of  the  Com¬ 
mittee  or  subcommittee  a  print  of  the  statute  or  the  part  or  section 
thereof  to  be  amended  or  repealed  showing  by  stricken-through  type, 
the  part  or  parts  to  be  omitted,  and  in  italics,  the  matter  proposed  to 
be  added.  In  addition,  whenever  a  member  of  the  Committee  or  sub¬ 
committee  offers  an  amendment  to  a  bill  or  joint  resolution  under  con¬ 
sideration,  those  amendments  shall  be  presented  to  the  Committee  or 
subcommittee  in  a  like  form,  showing  by  typographical  devices  the 
effect  of  the  proposed  amendment  on  existing  law.  The  requirements  of 
this  subsection  may  be  waived  when,  in  the  opinion  of  the  Committee 
or  subcommittee  chairman,  it  is  necessary  to  expedite  the  business  of 
the  Committee  or  subcommittee. 

Rule  3. — Subcommittees 

(a)  Authorization  for. — A  subcommittee  of  the  Committee  may  be 
authorized  only  by  the  action  of  a  majority  of  the  Committee. 

(b)  Membership. — Membership  to  subcommittees  shall  be  by  nom¬ 
ination  of  the  Chairman  and  the  ranking  minority  member  of  the 
Committee  and  shall  be  approved  by  the  majority  vote  of  the  Com¬ 
mittee. 

(c)  Investigations. — No  investigation  shall  be  initiated  by  a  sub¬ 
committee  unless  the  Senate  or  the  full  Committee  has  specifically 
authorized  such  investigation. 

(d)  Hearings. — No  hearing  of  a  subcommittee  shall  be  scheduled 
outside  the  District  of  Columbia  without  prior  consultation  with  the 
Chairman  and  then  only  by  agreement  between  the  Chairman  of  the 
Subcommittee  and  the  ranking  minority  member  of  the  Subcommittee 
or  by  a  majority  vote  of  the  Committee. 

(e)  Confidential  testimony. — No  confidential  testimony  taken  or 
confidential  material  presented  at  an  executive  session  of  the  Sub¬ 
committee  or  any  report  of  the  proceedings  of  such  executive  session 
shall  be  made  public,  either  in  whole  or  in  part  or  by  way  of  sum¬ 
mary  unless  specifically  authorized  by  the  Chairman  of  the  Subcom¬ 
mittee  and  the  ranking  minority  member  of  the  Subcommittee  or  by 
a  majority  vote  of  the  Subcommittee. 

(f)  Interrogation  of  witnesses. — Subcommittee  interrogation  of  a 
witness  shall  be  conducted  only  by  members  of  the  Subcommittee  or 
such  professional  staff  as  is  authorized  by  the  Chairman  or  the  ranking 
minority  member  of  the  Subcommittee. 

(g)  Special  meetings. — If  at  least  three  members  of  a  subcom¬ 
mittee  desire  that  a  special  meeting  of  the  Subcommittee  be  called  by 
the  Chairman  of  the  Subcommittee,  those  members  may  file  in  the 
offices  of  the  Committee  their  written  request  to  the  Chairman  of  the 
Subcommittee  for  that  special  meeting.  Immediately  upon  the  filing  of 
the  request,  the  Clerk  of  the  Committee  shall  notify  the  Chairman  of 
the  Subcommittee  of  the  filing  of  the  request.  If,  within  3  calendar 
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days  after  the  filing  of  the  request,  the  Chairman  of  the  Subcommittee 
does  not  call  the  requested  special  meeting,  to  be  held  within  7  calendar 
days  after  the  filing  of  the  request,  a  majority  of  the  members  of  the 
Subcommittee  may  file  in  the  offices  of  the  Committee  their  written 
notice  that  a  special  meeting  of  the  Subcommittee  will  be  held,  specify¬ 
ing  the  date  and  hour  of  that  special  meeting.  The  Subcommittee  shall 
meet  on  that  date  and  hour.  Immediately  upon  the  filing  of  the  notice, 
the  Clerk  of  the  Committee  shall  notify  all  members  of  the  Subcom¬ 
mittee  that  such  special  meeting  will  be  held  and  inform  them  of  its 
date  and  hour.  If  the  Chairman  of  the  Subcommittee  is  not  present  at 
any  regular,  additional,  or  special  meeting  of  the  Subcommittee,  the 
ranking  member  of  the  majority  party  on  the  Subcommittee  who  is 
present  shall  preside  at  that  meeting. 

(h)  Voting. — No  measure  or  matter  shall  be  recommended  from  a 
Subcommittee  to  the  Committee  unless  a  majority  of  the  Subcom¬ 
mittee  are  actually  present.  The  vote  of  the  Subcommittee  to  recom¬ 
mend  a  measure  or  matter  to  the  Committee  shall  require  the  concur¬ 
rence  of  a  majority  of  the  members  of  the  Subcommittee  voting.  On 
Subcommittee  matters  other  than  a  vote  to  recommend  a  measure  or 
matter  to  the  Committee  no  record  vote  shall  be  taken  unless  a  majority 
of  the  Subcommittee  are  actually  present.  Any  absent  member  of  a 
Subcommittee  may  affirmatively  request  that  his  vote  to  recommend 
a  measure  or  matter  to  the  Committee  or  his  vote  on  any  such  other 
matter  on  which  a  record  vote  is  taken,  be  cast  by  proxy.  The  proxy 
shall  be  in  writing  and  shall  be  sufficiently  clear  to  identify  the  subject 
matter  and  to  inform  the  Subcommittee  as  to  how  the  member  wishes 
his  vote  to  be  recorded  thereon.  By  written  notice  to  the  Chairman  of 
the  Subcommittee  any  time  before  the  record  vote  on  the  measure  or 
matter  concerned  is  taken,  the  member  may  withdraw  a  proxy  pre¬ 
viously  given.  All  proxies  shall  be  kept  in  the  files  of  the  Committee. 

Rule  4. — -Witnesses 

(a)  Filing  of  statements. — Any  witness  appearing  before  the  Com¬ 
mittee  or  Subcommittee  (including  any  witness  representing  a  Gov¬ 
ernment  agency)  must  file  with  the  Committee  or  Subcommittee 
(before  noon,  48  hours  preceding  his  appearance)  75  copies  of  his 
statement  to  the  Committee  or  Subcommittee.  In  the  event  that  the 
witness  fails  to  file  a  written  statement  in  accordance  with  this  rule,  the 
Chairman  of  the  Committee  or  Subcommittee  has  the  discretion  to 
deny  the  witness  the  privilege  of  testifying  before  the  Committee  or 
Subcommittee  until  the  witness  has  properly  complied  with  the  rule. 

(b)  Length  of  statements. — Written  statements  properly  filed  with 
the  Committee  or  Subcommittee  may  be  as  lengthy  as  the  witness 
desires  and  may  contain  such  documents  or  other  addenda  as  the  wit¬ 
ness  feels  is  necessary  to  present  properly  his  views  to  the  Committee 
or  Subcommittee.  It  shall  be  left  to  the  discretion  of  the  Chairman  of 
the  Committee  or  Subcommittee  as  to  what  portion  of  the  documents 
presented  to  the  Committee  or  Subcommittee  shall  be  published  in  the 
printed  transcript  of  the  hearings. 

(c)  Fifteen-minute  duration. — Oral  statements  of  witnesses  shall 
be  based  upon  their  filed  statements  but  shall  be  limited  to  15  minutes 
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duration.  This  period  may  be  extended  at  the  discretion  of  the  Chair¬ 
man  presiding  at  the  hearings. 

(d)  Subpoena  of  witnesses. — Witnesses  may  be  subpoenaed  by  the 
Chairman  of  the  Committee  or  a  subcommittee  with  the  agreement 
of  the  ranking  minority  member  of  the  Committee  or  Subcommittee 
or  by  a  majority  vote  of  the  Committee  or  Subcommittee. 

(e)  Counsel  permitted. — Any  witness  subpoenaed  by  the  Committee 
or  Subcommittee  to  a  public  or  executive  hearing  may  be  accompanied 
by  counsel  of  his  own  choosing  who  shall  be  permitted,  while  the 
witness  is  testifying,  to  advise  him  of  his  legal  rights. 

(f)  Expenses  of  witnesses. — No  witness  shall  be  reimbursed  for 
his  appearance  at  a  public  or  executive  hearing  before  the  Committee 
or  Subcommittee  unless  such  reimbursement  is  agreed  to  by  the  Chair¬ 
man  and  ranking  minority  member  of  the  Committee  or  by  a  majority 
vote  of  the  Committee. 

(g)  Limits  of  questions. — Questioning  of  a  witness  by  members 
shall  be  limited  to  10  minutes  duration,  except  that  if  a  member  is 
unable  to  finish  his  questioning  in  the  10-minute  period,  he  may  be 
permitted  further  questions  of  the  witness  after  all  members  have 
been  given  an  opportunity  to  question  the  witness. 

Additional  opportunity  to  question  a  witness  shall  be  limited  to  a 
duration  of  10  minutes  until  all  members  have  been  given  the  oppor¬ 
tunity  of  questioning  the  witness  for  a  second  time.  This  10-minute 
time  period  per  member  will  be  continued  until  all  members  have 
exhausted  their  questions  of  the  witness. 

Rule  5. — Voting 

(a)  Vote  to  report  a  measure  or  matter. — No  measure  or  matter 
shall  be  reported  from  the  Committee  unless  a  majority  of  the  Com¬ 
mittee  are  actually  present.  The  vote  of  the  Committee  to  report  a 
measure  or  matter  shall  require  the  concurrence  of  a  majority  of  the 
members  of  the  Committee  who  are  present. 

Any  absent  member  may  affirmatively  request  that  his  vote  to  re¬ 
port  a  matter  be  cast  by  proxy.  The  proxy  shall  be  sufficiently  clear 
to  identify  the  subject  matter,  and  to  inform  the  Committee  as  to  how 
the  member  wishes  his  vote  to  be  recorded  thereon.  By  written  notice 
to  the  Chairman  any  time  before  the  record  vote  on  the  measure  or 
matter  concerned  is  taken,  any  member  may  withdraw  a  proxy  pre¬ 
viously  given.  All  proxies  shall  be  kept  in  the  files  of  the  Committee, 
along  with  the  record  of  the  roll  vote  of  the  members  present  and  vot¬ 
ing,  as  an  official  record  of  the  vote  on  the  measure  or  matter. 

(b)  Vote  on  matters  other  than  a  report  on  a  measure  or  matter. — 
On  Committee  matters  other  than  a  vote  to  report  a  measure  or  matter, 
no  record  vote  shall  be  taken  unless  a  majority  of  the  Committee  are 
actually  present.  On  any  such  other  matter,  a  member  of  the  Com¬ 
mittee  may  request  that  his  vote  may  be  cast  by  proxy.  The  proxy 
shall  be  in  writing  and  shall  be  sufficiently  clear  to  identify  the  sub¬ 
ject  matter,  and  to  inform  the  Committee  as  to  how  the  member  wishes 
his  vote  to  be  recorded  thereon.  By  written  notice  to  the  Chairman  any 
time  before  the  vote  on  such  other  matter  is  taken,  the  member  may 
withdraw  a  proxy  previously  given.  All  proxies  relating  to  such 
other  matters  shall  be  kept  in  the  files  of  the  Committee. 
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Rule  6. — Quorum 

No  executive  session  of  a  Committee  or  a  Subcommittee  shall  be 
called  to  order  unless  a  majority  of  the  Committee  or  Subcommittee, 
as  the  case  may  be,  are  actually  present.  Unless  the  Committee  other¬ 
wise  provides  or  is  required  by  the  Rules  of  the  Senate,  one  member 
shall  constitute  a  quorum  for  the  receipt  of  evidence,  the  swearing  of 
witnesses,  and  the  taking  of  testimony. 

Rule  7. — Staff  Present  on  Dais 

Only  members  and  the  Clerk  of  the  Committee  shall  be  permitted 
on  the  dais  during  public  or  executive  hearings,  except  that  a  member 
may  have  one  staff  person  accompany  him  during  such  public  or  execu¬ 
tive  hearing  on  the  dais.  If  a  member  desires  a  second  staff  person  to 
accompany  him  on  the  dais  he  must  make  a  request  to  the  Chairman 
for  that  purpose. 

Rule  8. — Public  Attendance  at  Meetings 

Except  in  the  case  of  the  conduct  of  hearings  (which  are  provided 
for  in  section  112(a)  of  the  Legislative  Reorganization  Act  of  1970), 
or  in  the  case  of  any  meeting  (other  than  a  hearing)  to  consider  the 
nomination  of  an  individual  submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent,  all  meetings  for  the  transaction  of  busi¬ 
ness,  including  sessions  for  marking  up  bills  and  resolutions,  of  the 
Committee  and  subcommittees  thereof  shall  be  open  to  the  public  un¬ 
less  the  Committee  or  subcommittee  (as  the  case  may  be)  in  open 
session  and  with  a  quorum  present,  by  majority  vote  conducted  by 
rollcall,  determines  that  all  or  part  of  the  remainder  of  the  meeting 
on  that  day  shall  be  closed  to  the  public.  In  the  case  of  any  such  meet¬ 
ing  with  respect  to  a  nomination,  the  Committee  or  subcommittee  in 
executive  session  may,  with  a  quorum  present  and  by  majority  vote 
conducted  by  rollcall,  determine  that  the  meeting  for  that  day  shall  be 
open  to  the  public. 
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ACTION  ON  BILLS  AND  RESOLUTIONS  CONSIDERED  BY  BANKING, 
HOUSING  AND  URBAN  AFFAIRS  COMMITTEE,  93D  CONG.,  2D  SESS. 


S.  Kept. 

Number  Description  No.  Final  action 


S.  Res.  173 _ Securities  paperwork  reduc-  93-677  Passed  Senate,  Feb.  7, 

tion  resolution.  1974. 

S.  3066 _ Housing  and  Community  93-693  Public  Law  93-383. 

Development  Act  of 
1974. 

S.  2986 _ Authorizing  appropriations  93-775  Tabled  by  Senate. 

for  carrying  out  provi¬ 
sions  of  the  International 
Economic  Policy  Act  of 
1972. 

S.  3331 _ Amending  the  Small  Busi-  93-776  Public  Law  93-386. 

ness  Act. 

H.R.  11864 _ Solar  Heating  and  Cooling  93-847  Public  Law  93-409. 

Demonstration  Act  of 
1974. 

S.  3511 _ Emergency  Housing  Fi-  93-853  Tabled  by  Senate. 

nance  Act  of  1974. 

S.  2519 _ National  Securities  Market  93-865  Passed  Senate,  May  28, 

System  Act.  1974. 

S.  3164 _ Providing  for  greater  dis-  93-866  Public  Law  93-533. 

closure  of  the  nature  and 
cost  of  real  estate  settle¬ 
ment  services. 

H.R.  1817 _ J.  Edgar  Hoover  Medal _  93-872  Public  Law  93-309. 

H.R.  11221 _ Depository  Institutions  93-902  Public  Law  93-495. 

Amendments  of  1974. 

S.  3270 _ Extension  of  Defense  Pro-  93-922  Public  Law  93-426. 

duction  Act. 

H.R.  13839 _ International  Economic _ Public  Law  93-315. 

Policy  Act. 

S.  3096 _ Small  business  energy  bill__  93-950  Included  in  Public  Law 

93-386. 

S.  3792 _ Export  Administration  Act  93-1024  Public  Law  93-500. 

Amendments  of  1974. 

S.  3917,  H.R.  Export-Import  Bank  93-1097  Public  Law  93-646. 

15977.1  Amendments  of  1974. 

S.  3919 _ Council  of  Wage  and  Price  93-1098  Public  Law  93-387. 

Stability. 

S.  3838 _ Financial  Amendments  Act  93-1120  Public  Law  93-501. 

of  1974. 

S.  2474 _  Municipal  Securities  Act  of  93-1145  Passed  Senate,  Sept. 

1974.  16  1974. 

S.  3817 _ Amending  the  National  93-1171  Included  in  Public 

Bank  Act,  the  Federal  Law  93-501. 

Deposit  Insurance  Act, 
the  National  Housing 
Act,  the  Small  Business 
Investment  Act,  and  for 
other  purposes. 

S.  4004 _ Continuing  Federal  Savings  93-1172  Passed  Senate,  Dec. 

and  Loan  Advisory  12,  1974. 

Council. 

S.  4037 _ Cable  car  medals _  93-1178  Included  in  Public 

Law  on  H.R.  17655. 

S.  3979 _ Home  Purchase  Assistance  93-1223  Public  Law  93-449. 

Act  of  1974. 

S.  4204 _ Extension  of  time  to  strike  93-1303  Passed  Senate,  Dec. 

certain  coins.  4  1974. 

S.J.  Res.  263 _ Clarifying  Amendments  to  93-1322  Public  Law  93-541. 

the  National  Housing  Act. 

See  footnote  at  end  of  table. 
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ACTION  ON  BILLS  AND  RESOLUTIONS  CONSIDERED  BY  BANKING, 
HOUSING  AND  URBAN  AFFAIRS  COMMITTEE,  93D  CONG.,  2D 
SESS.— Continued 


Number  Description 


S.  Kept. 

No.  Final  action 


REPORTED 
1ST  SESS. 

S.  1264,  H.R. 
16032. 1 

S.  1752 _ 


S.  356 _ 

S.  386 _ 

S.  2795,  H.R. 
16032.1 


Eisenhower  Memorial _ 

Extension  for  the  Presi¬ 
dent’s  National  Commis- 
mission  on  Productivity. 

Amending  consumer  prod¬ 
ucts  warranties  bill. 

Emergency  Commuter  Re¬ 
lief  Act. 

New  alloy  for  penny _ 


93-134  Included  in  Public 
Law  93-441. 

93-138  Public  Law  93-311. 

93-280  Public  Law  93-637. 
93-361  Public  Law  93-503. 
93-622  Public  Law  93-441. 


*  Became  public  law. 
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NOMINATIONS,  93D  CONG,  2D  SESS. 


Name  and  Office 


Confirmed 
by  Senate 


Henry  C.  Wallich,  of  Connecticut,  to  be  a  Member  of  the  Board  of  Feb.  8 
Governors  of  the  Federal  Reserve  System. 

Irving  M.  Pollack,  of  Maryland,  to  be  a  Member  of  the  Securities  and  Feb.  8 
Exchange  Commission. 

Jerome  W.  Van  Gorkom,  of  Illinois,  to  be  a  Director  of  the  Securities  Feb.  8 
Investor  Protection  Corporation. 

William  J.  Casey,  of  New  York,  to  be  President  of  the  Export-Import  Mar.  5 
Bank  of  the  United  States. 

Allan  Stephen  Ryan,  of  New  York,  to  be  Assayer  of  the  U.S.  Assay  Mar.  8 
Office  at  New  York,  N.Y. 

Garth  Marston,  of  Washington,  to  be  a  Member  of  the  Federal  Home  Mar.  26 
Loan  Bank  Board. 

James  W.  Jamieson,  of  California,  to  be  a  Member  of  the  National  Apr.  4 
Credit  Union  Board. 

James  L.  Mitchell,  of  Illinois,  to  be  Under  Secretary  of  Housing  and  Apr.  4 


Urban  Development. 

The  following-named  persons  to  be  members  of  the  Board  of  Directors 
of  the  National  Corporation  for  Housing  Partnerships  for  the  terms 
indicated : 

For  the  remainder  of  the  term  expiring  Oct.  27,  1074: 

Henry  F.  Trione,  of  California. 

For  the  term  expiring  Oct.  27,  1975: 


Charles  J.  Urstadt,  of  New  York.  Apr.  23 

For  the  term  expiring  Oct.  27,  1976: 

Raymond  Alexander  Harris,  of  South  Carolina. 

Mary  T.  Brooks,  of  Idaho,  to  be  Director  of  the  Mint _  Apr.  30 

Robert  R.  Elliott,  of  Virginia,  to  be  General  Counsel  of  the  Depart-  June  13 
ment  of  Housing  and  Urban  Development. 

Thomas  R.  Bomar,  of  Virginia,  to  be  a  Member  of  the  Federal  Home  June  27 
Loan  Bank  Board. 

William  D.  Eberle,  of  Connecticut,  to  be  Executive  Director  of  the  July  18 
Council  on  International  Economic  Policy. 

Philip  A.  Loomis,  Jr.,  of  California,  to  be  a  Member  of  the  Securities  Aug.  8 
and  Exchange  Commission. 

Alan  Greenspan,  of  New  York,  to  be  a  Member  of  the  Council  of  Eco-  Aug.  19 
nomic  Advisers. 

Henry  F.  Trione,  of  California,  to  be  a  Member  of  the  Board  of  Direc-  Sept.  25 
tors  of  the  National  Corporation  of  Housing  Partnerships. 

Philip  Edward  Coldwell,  of  Texas,  to  be  a  Member  of  the  Board  of  Oct.  9 
Governors  of  the  Federal  Reserve  System. 

Kathryne  Ford  Vachon,  of  Florida,  to  be  a  Member  of  the  National  Dec.  12 
Credit  Union  Board. 


Thomas  G.  Cody,  of  Maryland,  to  be  an  Assistant  Secretary  of  Housing 
and  Urban  Development. 

William  I.  Greener,  Jr.,  of  Virginia,  to  be  an  Assistant  Secretary  of 
Housing  and  Urban  Development. 
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CONSUMER  PRODUCTS  WARRANTIES 

[S.  356] 

[Public  Law  93-639,  Approved  January  4,  1975] 

To  provide  disclosure  standards  for  written  consumer  product  warranties  against 
defect  or  malfunction ;  to  define  Federal  content  standards  for  such  warranties ; 
to  amend  the  Federal  Trade  Commission  Act  in  order  to  improve  its  consumer 
protection  activities;  and  for  other  purposes 

History  of  Legislation 

S.  356  was  reported  (S.  Rep.  93-151)  as  a  Committee  bill  by  the 
Senate  Committee  on  Commerce  on  May  14,  1973.  Since  Sec.  212  of 
the  bill  related  to  matters  over  which  the  Banking  Committee  h&s 
legislative  jurisdiction,  the  bill  was  referred  to  the  Committee  on 
May  23,  1973  with  instructions  that  unless  reported  by  July  10,  1973 
by  the  Banking  Committee,  the  Committee  would  be  deemed  dis¬ 
charged  and  the  bill  returned  to  the  Senate  Calendar.  Subsequently, 
S.  356  was  referred  to  the  Subcommittee  on  Consumer  Credit,  and 
hearings  were  held  on  the  measure  on  June  6,  and  7,  1973.  After  con¬ 
sideration  by  the  Subcommittee  and  the  Committee,  the  bill  was 
reported  (S.  Rep.  93-280)  on  June  28,  1973,  with  an  amendment, 
striking  Sec.  212  in  the  bill  as  reported  by  the  Commerce  Committee 
and  adding  a  new  Title  3.  The  measure  was  considered,  amended,  and 
passed  by  the  Senate  on  September  12,  1973  and  sent  to  the  House  of 
Representatives  where  it  was  referred  to  the  House  Committee  on 
Interstate  and  Foreign  Commerce.  No  further  action  was  taken  on 
the  measure  during  the  First  Session  of  the  93d  Congress. 

The  House  Interstate  and  Foreign  Commerce  Committee  reported 
the  bill  (H.  Rept.  93-1107)  on  June  13,  1974  of  the  Second  Session, 
and  it  passed  the  House  amended  on  September  19,  1974.  Proposed 
section  18(b)  of  the  Act  as  it  would  have  been  written  in  the  House 
amendment  was  substantially  the  same  as  title  III  of  the  Senate  bill, 
except  that  the  House  version  did  not  apply  to  nonbanking  institu¬ 
tions,  that  is,  savings  and  loan  associations,  credit  unions,  and  thrift 
and  home  financial  institutions. 

The  Senate  requested  a  conference  on  October  4,  1974,  and  the 
House  agreed  on  October  8,  1974.  The  Conference  Report  (93-1606) 
was  agreed  to  by  the  Senate  on  December  18,  1974,  and  by  the  House 
on  December  19,  1974. 

The  bill  was  signed  by  the  President  on  January  4,  1975,  becoming 
Public  Law  93-637. 
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Digest  of  Title  III  of  the  Act 

The  committee  had  amended  and  the  Senate  had  further  amended 
the  bill  by  substituting  a  new  title  III  for  section  212.  Title  III 
contains  the  following  provisions : 

Sec.  301(a).  This  sub-section  will  require  each  Federal  regulatory 
agency  of  financial  institutions  to  establish  a  separate  division  of  con¬ 
sumer  affairs  to  handle  consumer  complaints.  The  Federal  Reserve 
Board  will  be  authorized  to  issue  regulations  to  prevent  unfair  or 
deceptive  practices  against  consumers  on  the  part  of  all  financial  insti¬ 
tutions.  In  carrying  out  these  responsibilities,  the  Board  will  be  re¬ 
quired  to  issue  regulations  substantially  similar  to  those  issued  by  the 
Federal  Trade  Commission  and  within  60  days  of  such  regulations, 
unless  the  Board  finds  that  the  particular  acts  or  practices  prescribed 
by  the  FTC  regulations  are  not  unfair  or  deceptive  to  customers  of 
financial  institutions  or  that  the  implementation  of  similar  regulations 
with  respect  to  financial  institutions  would  seriously  conflict  with 
essential  monetary  and  payments  systems  policies  of  the  Board,  and 
the  Board  publishes  such  finding  and  the  reasons  therefor  in  the  Fed¬ 
eral  Register.  (The  existing  exemption  for  banks  contained  in  Sec. 
5(a)(6)  of  the  Federal  Trade  Commission  Act  (15  U.S.C.  45(a)(6)) 
would  be  left  intact.) 

Sec.  301(b).  This  sub-section  will  authorize  the  Federal  agencies 
which  regulate  financial  institutions  to  enforce  compliance  with  the 
rules  and  regulations  issued  by  the  Federal  Reserve  Board  under  this 
section  with  respect  to  the  financial  institutions  under  their  respective 
jurisdictions. 

Sec.  301(c).  This  sub-section  will  authorize  Federal  agencies  which 
regulate  financial  institutions  to  use  their  existing  authorities  to 
enforce  compliance  with  the  regulations  issued  by  the  Federal  Reserve 
Board  under  this  section  and  that  a  violation  of  such  regulations  will 
be  deemed  to  be  a  violation  of  the  appropriate  statutes  which  provide 
such  agencies  with  supervisory  authority  over  the  financial  institutions 
subject  to  their  jurisdiction. 

Sec.  301(d).  This  sub-section  will  provide  that  the  authority  of 
the  Federal  Reserve  Board  to  issue  regulations  under  this  section 
will  not  impair  the  authority  of  other  agencies  which  regulate  financial 
institutions  to  make  rules  respecting  their  own  procedures  in  enforcing 
compliance  with  the  requirements  of  this  section. 

Sec.  301(e).  This  sub-section  will  require  each  agency  exercising 
responsibility  under  this  section  to  issue  a  report  to  Congress  no  later 
than  March  15  of  each  year  on  its  activities  during  the  preceding 
calendar  year. 

Sec.  301(f).  This  sub-section  defines  the  financial  institutions  sub¬ 
ject  to  this  section  to  mean  banks  whose  deposits  are  insured  by  the 
F.D.I.C.;  Savings  and  loan  associations  or  similar  institutions  whose 
accounts  are  insured  by  the  F.S.L.I.C.  or  who  are  members  of  a  Fed¬ 
eral  Home  Loan  Bank;  and  credit  unions  whose  accounts  are  insured 
by  the  Administrator  of  the  National  Credit  Union  Administration. 

The  conference  substitute  adds  a  new  section  18  to  the  Federal 
Trade  Commission  Act,  and  section  18(f)  is  similar  to  title  III  of  the 
Senate  bill.  The  conferees  did  add  a  phrase  clarifying  the  Federal 
Reserve  Board’s  rulemaking  authority  to  include  requirements  pre¬ 
scribed  for  the  purpose  of  preventing  unfair  acts  or  practices. 
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The  conference  version  refers  throughout  to  unfair  or  deceptive 
practices  of  “banks”  rather  than  “financial  institutions,”  as  was  the 
case  in  the  Senate  bill.  Section  301(f)  of  the  Senate  title  III  defining 
“financial  institutions”  to  include  savings  and  loan  associations,  credit 
unions,  and  home  financial  institutions  was  eliminated.  Sections  301 
(b)(2)  and  301(b)(3)  providing  enforcement  duties  for  consumer 
affairs  divisions  of  the  Federal  Home  Loan  Bank  Board  and  the  Na¬ 
tional  Credit  Union  Administration  were  also  dropped.  As  a  result, 
thrift  institutions  and  credit  unions  will  be  subjected  to  the  regulatory 
standards  established  by  the  Federal  Trade  Commission,  and  com¬ 
pliance  will  be  enforced  by  the  Commission  rather  than  by  their 
Federal  regulatory  agencies. 

TRUTH  IN  LENDING  ACT  AMENDMENTS 

[S.  2101] 

To  amend  the  Truth  in  Lending  Act,  to  protect  consumers  against  inaccurate  and 

unfair  billing  practices,  and  for  other  purposes 

History  of  Legislation 

S.  914  was  introduced  in  the  Senate  on  February  20,  1973,  and 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
Subsequently,  an  alternative  bill,  S.  1630,  was  introduced  on  April  18, 
1973,  and  referred  to  the  Committee.  Both  bills  were  referred  to  the 
Subcommittee  on  Consumer  Credit  and  became  the  subject  of  hear¬ 
ings  on  May  21-24,  1973.  After  consideration  by  the  Subcommittee 
and  Committee,  the  Committee  bill,  S.  2101,  was  reported  (S.  Kept. 
93-278)  on  June  27,  1973.  The  measure  was  considered,  amended, 
and  passed  by  the  Senate  on  July  23,  1973,  and  sent  to  the  House  of 
Representatives  where  it  was  referred  to  the  Committee  on  Banking 
and  Currency. 

No  further  action  was  taken  on  S.  2101  during  the  First  Session  of 
the  93d  Congress  by  the  House  of  Representatives. 

Subsequently,  during  the  Second  Session  of  the  93d  Congress  when 
H.R.  11221  was  considered  by  the  Senate,  the  provisions  of  S.  2101 
were  added  as  Titles  III,  IV,  &  V  of  H.R.  11221.  See  History  of  Legis¬ 
lation  on  H.R.  11221  (at  p.  26). 

Digest  of  Statute 

(TITLE  III  OF  P.L.  93-495) 

Title  III.  Fair  Credit  Billing. — This  title  adds  a  new  Credit  Billing 
chapter  4  to  the  Truth  in  Lending  Act  and  makes  related  amendments 
to  the  disclosure  and  other  provisions  of  the  Truth  in  Lending  Act. 

Sec.  301.  Short  title. — Title  I  is  cited  as  the  “Fair  Credit  Billing 
Act.” 

Sec.  302.  Declaration  of  purpose. — This  section  amends  the  declara¬ 
tion  of  purpose  section  of  the  Truth  in  Lending  Act  (TILA)  by  add¬ 
ing  an  additional  purpose,  namely  “to  protect  the  consumer  against 
inaccurate  and  unfair  credit  billing  and  credit  card  paractices.”  The 
existing  statement  of  purpose  speaks  only  of  credit  cost  disclosure. 
The  amendment  thus  broadens  the  Federal  Reserve  Board's  authority 
under  Sec.  105  of  the  TILA  which  authorizes  the  Board  to  issue  regu- 
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lations  to  carry  out  the  purposes  of  the  TILA,  thereby  enabling  the 
Board  to  prescribe  regulations  implementing  the  Fair  Credit  Billing 
provisions  contained  in  this  title. 

Sec.  303.  Definitions  of  creditor  and  open-end  credit  plan. — This  sec¬ 
tion  amends  the  definition  of  creditors  subject  to  the  TILA  to  include 
creditors  who  issue  credit  cards  or  extend  credit  payable  in  4  or  more 
installments  whether  or  not  a  finance  charge  is  imposed.  The  present 
TILA  only  applies  to  creditors  who  impose  a  finance  charge.  The  defi¬ 
nition  of  open-end  credit  plan  is  also  expanded  to  include  plans 
involving  the  issuance  of  a  credit  card  whether  or  not  a  finance  charge 
is  imposed. 

Sec.  304.  Disclosure  of  fair  credit  billing  rights. — This  section 
amends  the  TILA  by  requiring  creditors  to  disclose  the  consumer’s 
right  to  have  billing  errors  resolved  as  provided  under  Sec.  161  of 
Chapter  4,  the  creditor’s  responsibilities  under  Sec.  162  of  Chapter  4, 
and  the  consumer’s  rights  to  assert  claims  and  defenses  against  a  third 
party  card  issuer  as  provided  under  Sec.  170  of  Chapter  4.  A  complete 
disclosure  of  the  rights  and  responsibilities  of  consumers  and  creditors 
would  be  required  when  an  account  is  opened  and  semi-annually  there¬ 
after  to  all  active  accounts.  The  Board  is  directed  to  prescribe  the 
format  of  such  disclosures  to  ensure  accuracy  and  ready  compliance. 

Sec.  305.  Disclosures  of  billing  contract. — This  section  requires 
open-end  creditors  to  disclose  on  or  with  their  periodic  billing  state¬ 
ments  an  address  for  handling  customer  billing  inquiries. 

Sec.  306.  Billing  practices. — This  section  adds  a  new  chapter  4 
entitled  “Credit  Billing”  to  the  TILA.  The  substantive  provisions  of 
chapter  4  are  described  under  the  succeeding  section  headings. 

“Sec.  161.  Correction  of  billing  errors. — This  section  requires  credi¬ 
tors  to  resolve  billing  errors  in  a  prescribed  manner  and  within  a 
specified  time  period  or  otherwise  forfeit  the  amount  claimed  to  be  in 
error  subject  to  a  maximum  forfeiture  of  $50.  In  order  to  obtain  these 
rights,  the  consumer  must — 

(1)  make  written  notification  of  an  alleged  error  within  60  days 
after  receiving  the  bill; 

(2)  make  such  notification  separate  from  the  return  payment 
stub  if  the  creditor  so  requires ; 

(3)  send  the  notice  to  the  required  address  as  disclosed  on  the 
creditor’s  periodic  statement; 

(4)  enable  the  creditor  to  identify  the  consumer’s  name  and 
account  number  (if  any) ; 

(5)  indicate  the  amount  of  the  billing  error ;  and 

(6)  identify  why  he  believes  the  bill  contains  an  error. 

If  the  consumer  fulfills  these  requirements,  the  creditors  must — 

(1)  acknowledge  the  notification  within  30  days  unless  the  error 
is  resolved  within  that  period ; 

(2)  refrain  from  collecting  the  disputed  amount  until  the  error 
is  resolved  except  that  a  creditor  may  continue  to  bill  a  disputed 
amount  provided  he  indicates  the  consumer  does  not  have  to  pay 
such  amount  until  the  error  is  resolved ;  and 

(3)  resolve  the  error  within  2  complete  billing  cycles  after  re¬ 
ceiving  the  consumer’s  notice  (not  to  exceed  90  days).  An  error 
is  resolved  by — 

(a)  correcting  the  bill  by  the  amount  claimed  to  be  in  error 
by  the  consumer; 
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(b)  correcting  the  bill  by  a  different  amount  with  an  ex¬ 
planation  of  the  change  and  providing  documentary  evidence 
if  requested ;  or 

(c)  explaining  or  clarifying  why  the  original  bill  was  cor¬ 
rect  after  investigating  and  providing  documentary  evidence 
if  requested.  The  requirement  to  investigate  each  billing  in¬ 
quiry  is  intended  to  preclude  pro  forma  replies  which  simply 
assert  the  amount  billed  is  correct. 

A  billing  error  is  defined  as  any  of  the  following — 

(1)  an  extension  of  credit  not  made,  or  made  in  a  different 
amount ; 

(2)  an  extension  of  credit  for  which  the  consumer  requests  ad¬ 
ditional  clarification  including  documentary  evidence  thereof; 

(3)  a  bill  for  undelivered  or  unaccepted  goods  or  services  when 
delayed  delivery  was  not  agreed  to  by  the  consumer; 

(4)  failure  to  reflect  payments  or  credits ; 

(5)  a  computation  or  similar  error ;  or 

(6)  any  other  error  prescribed  in  the  Federal  Reserve  Board’s 
regulations. 

A  creditor  has  no  further  responsibility  under  this  section  if  he 
meets  the  foregoing  requirements  and  the  customer  makes  substan¬ 
tially  the  same  allegation  with  respect  to  the  same  alleged  error. 

“Sec.  162.  Regulation  of  credit  reports. — This  section  prescribes  a 
creditor’s  credit  reporting  responsibilities  after  being  notified  of  a 
billing  error.  Upon  receiving  such  a  notice,  a  creditor  cannot  report  or 
threaten  to  report  a  disputed  amount  as  delinquent  until  the  error  has 
been  resolved  as  prescribed  under  Sec.  161. 

If  a  creditor  so  resolves  an  error,  and  receives  further  written  notifi¬ 
cation  that  the  amount  is  still  in  dispute,  he  cannot  report  the  amount 
as  delinquent  unless  he  so  notifies  the  consumer  and  gives  him  the 
name  and  address  of  the  credit  reporting  agency  and  indicates  to  such 
agency  that  the  amount  is  in  dispute.  If  a  creditor  reports  a  disputed 
amount  as  indicated  above,  he  must  also  report  any  final  resolution  of 
the  dispute.  Creditors  who  violate  this  section  also  forfeit  the  right 
to  collect  the  amount  in  dispute  up  to  $50. 

“Sec.  163.  Length  of  billing  period. — This  section  prohibits  a  cred¬ 
itor  from  imposing  a  finance  charge  on  an  open-end  credit  account  un¬ 
less  the  criditor’s  billing  statement  is  mailed  at  least  14  days  prior  to 
the  time  when  payment  must  be  received  to  avoid  a  finance  charge.  An 
exception  to  the  14-day  requirement  is  provided  if  the  creditor’s  failure 
is  due  to  an  act  of  God,  war,  natural  disaster,  strike,  or  other  excusable 
or  justifiable  cause  as  determined  under  regulations  of  the  Board. 

“Sec.  164.  Prompt  crediting  of  payments. — This  section  requires  the 
prompt  posting  of  payments  into  an  open-end  credit  account  in 
accordance  with  Board  regulations.  Such  regulations  shall  prevent  a 
finance  charge  from  being  imposed  if  the  payment  is  received  prior 
to  the  due  date  in  the  amount,  manner  and  location  indicated  by  the 
creditor. 

“Sec.  165.  Crediting  excess  payments. — This  section  requires  cred¬ 
itors  to  promptly  credit  excess  payments  in  an  open-end  credit  account 
or  to  refund  the  excess  if  requested. 

“Sec.  166.  Prompt  notification  of  returns. — This  section  requires 
merchants  to  promptly  notify  a  third-party  card  issuer  of  any  returns 
or  similar  adjustments  made  to  a  card  holder’s  account. 
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“Sec.  167.  Use  of  cash  discounts. — This  section  prohibits  contractual 
arrangements  between  credit  cards  issuers  and  merchants  whereby  the 
merchant  is  forbidden  to  offer  a  cash  discount  to  cash  customers. 

Any  cash  discount  of  5  percent  or  less  is  exempted  from  all  Truth 
in  Lending  disclosure  requirements  if  its  availability  is  disclosed  and 
it  is  offered  to  all  customers.  (The  Federal  Reserve  Board  has  admin¬ 
istratively  exempted  such  discounts  from  the  annual  percentage  rate 
disclosure  requirements.) 

“Sec.  168.  Prohibition  of  tie-in  services. — This  section  prohibits 
credit  card  issuers  from  requiring  merchants  to  open  deposit  accounts 
or  purchase  other  services  as  a  condition  for  participating  in  the 
credit  card  plan. 

“Sec.  169.  Prohibition  of  offsets. — This  section  prohibits  a  credit 
card  issuer  from  offsetting  a  card  holder’s  debt  against  funds  main¬ 
tained  on  deposit  with  the  issuer  unless  a  court  order  is  obtained.  This 
section  does  not  apply  to  credit  card  plans  whereby  the  card  holder 
authorizes  the  card  issuer  to  periodically  deduct  all  or  a  specified  por¬ 
tion  of  his  credit  card  debt  from  his  deposit  account  provided  the  card 
holder  is  given  a  10-day  opportunity  to  rescind  any  such  deduction 
with  respect  to  any  disputed  item.  The  authorization  must  also  be  in 
writing  except  that  existing  accounts  need  only  be  notified  of  this  sec¬ 
tion’s  provisions  by  the  card  issuer. 

“Sec.  170.  Rights  of  credit  card  customers. — This  section  subjects 
credit  card  issuers  to  all  claims  (other  than  tort)  or  defenses  arising 
out  of  any  credit  card  transaction  provided  (1)  the  card  holder  made 
a  good  faith  attempt  to  obtain  satisfaction  from  the  merchant  honor¬ 
ing  the  card;  (2)  the  transaction  exceeded  $50;  and  (3)  the  transaction 
occurred  in  the  same  State  as  the  card  holder’s  residence  or  within  a 
100-mile  radius  of  the  card  holder’s  residence,  whichever  is  greater. 
The  claim  or  defense  is  limited  to  the  amount  of  credit  outstanding  at 
the  time  the  card  issuer  or  merchant  is  first  notified  of  the  claim 
or  defense.  The  geographic  and  dollar  amount  restrictions  on  a  card 
holder’s  ability  to  assert  claims  or  defenses  against  a  card  issuer  do  not 
apply  when  the  card  issuer  and  seller  are  the  same  person  or  are 
closely  affiliated. 

“Sec.  171.  Relation  to  State  laws. — This  section  provides  that  a 
creditor  must  comply  with  State  laws  on  billing  practices  unless  the 
State  law  is  inconsistent  with  the  Federal  law  and  then  only  to  the  ex¬ 
tent  of  the  inconsistency.  The  Board  is  empowered  to  determine 
whether  such  inconsistencies  exist.  In  making  these  determinations, 
the  Board  is  directed  not  to  construe  any  provision  of  State  law  as  in¬ 
consistent  with  the  Federal  law  if  the  State  provision  gives  greater 
protection  to  the  consumer.  The  Board  is  also  directed  to  exempt  any 
State  from  the  Federal  law  if  it  enacts  a  substantially  similar  law  with 
adequate  provisions  for  enforcement. 

Sec.  307.  Conforming  amendments. — This  section  adds  several  tech¬ 
nical  conforming  amendments  to  the  TILA. 

Sec.  308.  Effective  date. — This  section  provides  that  Title  I  takes 
effect  1  year  after  its  enactment. 

Title  IV. — Amendments  to  the  Truth  in  Lending  Act. — This  title 
contains  a  number  of  amendments  designed  to  improve  the  administra¬ 
tion  of  the  Truth  in  Lending  Act.  Those  amendments  recommended  by 
the  Federal  Reserve  Board  in  its  1972  annual  report  are  designated 
(FRB)  while  those  additional  amendments  recommended  in  the  report 
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of  the  National  Commission  on  Consumer  Finance  are  designated 
(NCCF). 

Sec.  401.  Advertising;  more-than-four-installment  rule. — This  sec¬ 
tion  requires  creditors  who  make  no  finance  charge  to  disclose  clearly 
and  conspicuously  in  their  advertising  that  the  cost  of  credit  is  in* 
eluded  in  the  price  of  the  item  being  sold.  (NCCF) 

Sec.  402.  Agricultural  credit  exemption. — This  section  exempts  real 
property  agricultural  credit  transaction  in  excess  of  $25,000  from  the 
TILA.  (FRB) 

Sec.  403.  Administrative  enforcement. — This  section  removes  the 
ICC  from  enforcement  responsibilities  under  the  TILA  and  adds  the 
Farm  Credit  Administration  with  respect  to  the  agricultural  credit 
institutions  under  its  supervision.  (FRB) 

Sec.  404.  Liens  arising  by  operation  of  State  law. — This  section  in¬ 
cludes  liens  arising  by  operation  of  State  law  including  mechanics  and 
materialman’s  liens  under  the  3-day  rescission  provisions  of  Sec.  125  of 
the  TILA.  Under  Sec.  125,  a  consumer  has  3  days  to  rescind  a  credit 
transaction  involving  a  security  interest  (other  than  a  first  lien  to 
finance  the  acquisition  of  a  dwelling)  in  any  real  property  used  or 
expected  to  be  used  as  his  residence.  Any  such  security  interest  becomes 
void  if  a  consumer  exercises  his  rescission  right. 

The  Boards’  regulations  specifically  included  liens  arising  by  oper¬ 
ation  of  State  law  as  subject  to  the  rescission  provisions.  The  Board’s 
authority  to  issue  such  a  regulation  has  been  declared  invalid  by  one 
court  and  upheld  by  another.  The  amendment  thus  clarifies  the  Board’s 
authority.  (FRB) 

Sec.  405.  Time  limit  for  right  of  rescission. — This  amendment  pro¬ 
vides  that  a  consumer’s  right  of  rescission  under  Sec.  125  of  the  TILA 
expires  in  3  years  after  the  date  the  transaction  was  consummated 
or  when  the  property  is  sold  (whichever  is  sooner),  notwithstanding 
any  failure  by  the  creditor  to  comply  with  the  TILA.  The  existing 
law  permits  a  consumer  to  rescind  within  three  days  following  the 
consummation  of  the  transaction  or  the  delivery  of  the  required  dis¬ 
closures  under  TILA,  whichever  is  later  (FRB) 

Sec.  406.  Good  faith  compliance. — This  section  exempts  creditors 
from  civil  liability  under  the  TILA  for  any  action  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  regulation  or  interpretation 
of  the  Board.  (FRB) 

Sec.  407.  Liability  for  multiple  disclosures. — This  section  clarifies 
the  civil  liability  provisions  under  the  TILA  (Sec.  130)  under  which 
a  consumer  is  entitled  to  a  minimum  recovery  of  $100.  The  amendment 
specifies  a  consumer  is  not  entitled  to  collect  $100  for  each  failure 
which  is  part  of  a  multiple  failure  to  disclose  essentially  the  same 
information;  for  example,  where  an  omission  occurs  in  a  series  of 
periodic  billing  statements.  Under  the  amendment,  such  multiple  fail¬ 
ures  are  treated  as  a  single  failure  for  the  purpose  of  assessing  the 
$100  minimum  liability.  (FRB) 

Sec.  408.  Civil  Liability. — This  section  amends  the  civil  penalty  pro¬ 
visions  contained  in  section  130  of  the  TILA  and  expands  their  cov¬ 
erage  to  include  violations  of  Chapter  4  (Credit  Billing)  as  well  as 
Chapter  2  (Disclosure) .  By  separate  reference,  the  penalties  provided 
under  this  amendment  are  also  made  applicable  to  violations  of  Chap¬ 
ter  5  (Discrimination) . 

Under  Sec.  130,  as  amended  by  section,  408,  consumers  can  bring 
<?ivjl  actions  against  creditors  who  violate  the  disclosure,  credit  billing 
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or  discrimination  provisions  of  the  Act.  Consumers  are  entitled  to 
recover  actual  damages,  court  costs,  reasonable  attorney  fees  and  such 
additional  amounts  as  provided  in  the  Act  or  allowed  by  the  court. 
In  the  case  of  an  individual  action,  a  consumer  is  entitled  to  recover 
twice  the  applicable  finance  charge  but  not  less  than  $100  nor  more 
than  $1,000.  In  the  case  of  a  class  action,  the  members  of  the  class  can 
recover  such  additional  amounts  as  the  court  may  allow  but  not  more 
than  the  lesser  of  $100,000  or  1%  of  the  creditor’s  net  worth.  (These 
limitations  do  not  apply  to  the  amount  of  any  actual  damages  which 
can  be  awarded  in  a  class  action  suit  under  the  Act.) 

In  assessing  the  additional  amounts  to  be  allowed  to  the  members 
of  a  class  action  suit,  the  courts  are  directed  to  consider  the  amount 
of  any  actual  damages  awarded,  the  frequency  and  persistence  of  vio¬ 
lations  by  the  creditor,  the  resources  of  the  creditor,  the  number  of 
persons  adversely  affected,  and  the  extent  to  which  the  violation  was 
intentional. 

Under  Sec.  408,  Sec.  130  is  also  amended  to  prohibit  card  holders 
from  offsetting  a  creditor’s  potential  liability  (other  than  for  actual 
damages)  against  funds  owing  the  creditor  unless  the  card  holder  was 
a  party  to  a  successful  civil  action  to  enforce  such  liability. 

The  liability  ceilings  established  under  this  amendment  as  well  as 
the  immunities  under  Sec.  407  (good  faith  compliance)  and  Sec.  408 
(liability  for  multiple  disclosure)  are  made  applicable  to  violations 
occurring  prior  to  enactment,  provided  the  creditor’s  liability  has  not 
been  finally  determined  by  a  court  prior  to  such  date. 

Sec.  409.  Full  statement  of  closing  costs. — This  section  requires  that 
all  closing  costs  incident  to  a  transaction  and  payable  by  the  consumer 
be  disclosed  prior  to  the  actual  consummation  of  that  transaction.  In 
the  case  of  real  property  transactions,  the  disclosure  of  all  such  closing 
costs  must  be  made  by  the  creditor  at  the  time  he  makes  a  loan  com¬ 
mitment.  In  the  case  of  all  other  transactions,  such  disclosure  must  be 
made  prior  to  the  time  when  any  downpayment  is  made.  The  Com¬ 
mittee  intends  that  all  closing  costs  payable  by  the  consumer  should  be 
disclosed  whether  or  not  a  particular  item  of  cost  is  incident  to  the 
credit  aspect  of  the  transaction.  These  include,  but  are  not  limited  to, 
charges  for  application  fees,  credit  reports,  surveys,  title  examination, 
title  insurance,  attorney  fees,  origination  fees,  preparation  of  docu¬ 
ments,  closing  fees,  recording  fees,  transfer  taxes,  prepaid  interest, 
taxes,  or  insurance,  and  loan  discounts. 

The  Board  is  authorized  to  write  regulations  permitting  creditors  to 
disclose  an  estimate  of  any  closing  cost  when  he  does  not  have  the 
exact  information  at  the  time  of  disclosure.  (NCCF) 

Sec.  410.  Business  use  of  credit  cards. — This  section  clarifies  the 
authority  of  the  Board  to  apply  the  provisions  of  Sections  132,  133  and 
134  to  credit  cards  used  for  business  purposes.  These  provisions  pro¬ 
hibit  the  sending  of  unsolicited  credit  cards  and  limit  a  card  holder’s 
liability  for  a  lost  or  stolen  card  to  $50.  The  Board  has  already  issued 
a  regulation  to  this  effect  and  this  section  is  intended  to  clarify  the 
Board’s  authority  to  issue  such  regulation.  (FRB) 

Sec.  411.  Identification  of  transaction. — This  section  requires  open- 
end  creditors  to  include  on  their  monthly  billing  statements  a  brief 
identification  of  each  transaction  sufficient  to  enable  the  customer  to 
identify  the  transaction  or  relate  it  to  copies  of  sales  vouchers  pre- 
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viously  furnished.  Such  identification  need  not  be  repeated  in  sub¬ 
sequent  billing  statements  on  balances  which  have  been  carried  over. 
The  present  law  does  not  require  such  identification  on  the  monthly 
billing  statement  if  a  sales  voucher  was  furnished  at  the  time  of  the 
sale.  (FRB) 

Sec.  412.  Exemption  for  State  lending  agencies. — This  section  ex¬ 
empts  State  lending  agencies  from  the  3-day  rescission  provisions  of 
Sec.  125  of  the  TILA.  Under  these  provisions,  a  consumer  is  given 
3  days  to  rescind  any  credit  transaction  (other  than  a  purchase  money 
mortgage)  involving  a  security  interest  on  his  home. 

Sec.  413.  Liability  of  assignees. — This  section  permits  consumers  to 
sue  the  purchaser  of  an  installment  loan  or  contract  or  similar  instru¬ 
ment  for  a  violation  of  Truth  in  Lending  if  the  violation  is  apparent 
on  the  face  of  the  instrument. 

Sec.  414.  Credit  card  fraud. — This  section  increases  the  criminal 
penalties  for  the  fraudulent  use  of  credit  cards.  The  present  law  (Sec. 
134  of  the  TILA)  makes  it  a  Federal  crime  to  obtain  goods  or  services 
in  excess  of  $5,000  through  the  fraudulent  use  of  a  credit  card  in  a 
transaction  affecting  interstate  or  foreign  commerce.  Violators  are 
subject  to  a  $10,000  fine  or  a  5-year  prison  term  or  both. 

The  amendment  applies  a  $10,000  fine  or  a  10-year  prison  term  to 
the  following  acts — 

(a)  obtaining  or  attempting  or  conspiring  to  obtain  with  a 
fraudulent  credit  card  in  a  transaction  affecting  interstate  com¬ 
merce  anything  with  a  value  aggregating  $1,000  or  more  in  one 
year; 

( b )  transporting  or  attempting  or  conspiring  to  transport 
fraudulent  credit  cards  in  interstate  or  foreign  commerce; 

(c)  using  any  instrumentality  of  interstate  or  foreign  com¬ 
merce  to  sell  or  transport  a  fraudulent  credit  card; 

(d)  receiving,  concealing,  using  or  transporting  anything  (ex¬ 
cept  transportation  tickets)  obtained  through  a  fraudulent  credit 
card  and  having  a  value  aggregating  $1,000  or  more  within  any 
one  year  and  which  moved  in  or  is  part  of  or  which  constitutes 
interstate  or  foreign  commerce; 

(< e )  receiving,  concealing,  using,  selling  or  transporting  in  in¬ 
terstate  or  foreign  commerce  transportation  tickets  for  interstate 
or  foreign  commerce  aggregating  $500  or  more  in  any  one  year 
and  obtained  through  a  fraudulent  credit  card ;  or 

(/)  furnishing  anything  in  a  transaction  affecting  interstate  or 
foreign  commerce  with  an  aggregate  value  of  $1,000  or  more  in 
any  one  year  when  obtained  through  a  fraudulent  credit  card. 

All  violations  must  be  knowing.  A  fraudulent  credit  card  involves 
one  which  is  counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulent tly  obtained. 

Sec.  415.  Grace  period  for  consumers. — This  section  permits  open- 
end  creditors  to  indicate  that  payment  by  a  certain  day  must  be  made 
to  avoid  a  finance  charge  without  disclosing  that  no  finance  charge  will 
actually  be  imposed  if  the  payment  is  received  after  such  date  but 
before  the  opening  of  the  next  billing  period. 

Sec.  416.  Disclosure  by  card  issuers. — This  section  provides  that  card 
issuers  who  also  engage  in  other  than  open-end  credit  transactions  shall 
not  be  required  to  make  disclosures  required  of  open-end  credit  plans 
with  respect  to  such  transactions. 
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Sec.  417.  Effective  date. — This  section  provides  that  Title  IV  takes 
effect  upon  enactment  except  for  sections  409  (Full  statement  of  closing 
costs)  and  411  (Identification  of  transaction)  which  is  to  be  in  effect 
one  year  after  enactment. 

Title  V.  Equal  Credit  Opportunity. — This  Title  adds  a  new 
Title  VII  to  the  Consumer  Credit  Protection  Act  to  prohibit  discrimin¬ 
ation  on  account  of  sex  or  marital  status. 

Sec.  501.  Short  Title. — This  section  provides  that  Title  III  may  be 
cited  as  the  “Equal  Credit  Opportunity  Act.” 

Sec.  502.  Findings  and  purposes. — Tins  section  declares  the  Congres¬ 
sional  findings  to  be  “that  there  is  a  need  to  insure  that  the  various 
financial  institutions  and  other  firms  engaged  in  the  extensions  of 
credit  exercise  their  responsibility  to  make  credit  available  with 
fairness,  impartiality,  and  without  discrimination  on  the  basis  of  sex 
or  marital  status.” 

Sec.  503.  This  section  adds  a  new  Title  VII  to  the  Consumer 
Credit  Protection  Act: 

“Sec.  701.  Prohibited  discrimination. — This  section  makes  it  unlaw¬ 
ful  for  any  creditor  to  discriminate  against  any  applicant  on  the  basis 
of  sex  or  marital  status  with  respect  to  any  aspect  of  a  credit  trans¬ 
action.  Any  inquiry  of  marital  status  shall  not  constitute  discrimina¬ 
tion  for  purposes  of  this  title  if  such  inquiry  is  for  the  purpose  of 
ascertaining  the  creditor’s  rights  and  remedies  applicable  to  the 
particular  extension  of  credit,  and  not  to  discriminate  in  a  determina¬ 
tion  of  creditworthiness. 

“Sec.  702.  Definitions. — The  term  “applicant”  means  any  person 
who  applies  to  a  creditor  directly  for  an  extension,  renewal,  or  con¬ 
tinuation  of  credit,  or  applies  to  a  creditor  indirectly  by  use  of  an 
existing  credit  plan  for  an  amount  exceeding  a  previously  established 
credit  limit.  The  term  “credit  means  the  right  granted  by  a  creditor 
to  a  debtor  to  defer  payment  of  debt  or  to  incur  debts  and  defer  its 
payment  or  to  purchase  property  or  services  and  defer  payment 
therefor.  The  term  “creditor”  means  any  person  who  regularly 
extends,  renews,  or  continues  credit;  any  person  who  regularly  ar¬ 
ranges  for  the  extension,  renewal,  or  continuation  of  credit;  or  any 
assignee  of  an  original  creditor  who  participates  in  the  decision  to 
extend,  renew,  or  continue  credit. 

“Sec.  703.  Regulations. — This  section  provides  that  the  Federal 
Reserve  Board  shall  prescribe  regulations  to  carry  out  the  purposes 
of  the  title. 

“Sec.  704.  Administrative  enforcement. — The  responsibility  for 
administrative  enforcement  over  persons  over  which  they  have 
jurisdiction  is  given  to  the  Comptroller  of  the  Currency,  the  Federal 
Reserve  Board,  the  Federal  Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  the  National  Credit  Union  Adminis¬ 
tration,  the  Interstate  Commerce  Commission,  the  Civil  Aeronautics 
Board,  the  Secretary  of  Agriculture,  the  Farm  Credit  Administration, 
the  Securities  and  Exchange  Commission,  the  Small  Business  Admin¬ 
istration,  and  the  Federal  Trade  Commission.  Where  enforcement  of 
the  requirements  of  the  Act  are  not  imposed  upon  a  particular  agency, 
the  Federal  Trade  Commission  is  given  the  enforcement  authority. 


“Sec.  705.  Relation  to  state  laws. — 

(a) .  This  subsection  provides  that  a  request  for  the  signature  of 
both  parties  to  a  marriage  for  the  purpose  of  obtaining  security  or 
passing  title  shall  not  constitute  discrimination. 

(b) .  This  subsection  provides  that  consideration  of  State  property 
laws  affecting  creditworthiness  shall  not  constitute  discrimination. 

(c) .  This  subsection  provides  that  any  provision  of  State  law 
which  prohibits  the  separate  extension  of  consumer  credit  to  each 
party  to  a  marriage  shall  not  apply  in  any  case  where  each  party  to 
a  marriage  voluntarily  applies  for  separate  credit,  provided  that 
each  party  to  the  marriage  shall  be  solely  responsible  for  the  debts 
so  contracted. 

(d) .  This  subsection  provides  that  when  each  party  to  a  marriage 
separately  applies  for  credit  with  the  same  creditor,  these  accounts 
shall  not  be  aggregated  for  the  purposes  of  determining  finance 
charges  or  loan  ceilings. 

(e) .  This  subsection  provides  that  an  applicant  shall  have  the 
election  to  pursue  his  remedies  under  either  Federal  or  State  law. 

“Sec.  706.  Civil  Liability. — 

(a)  This  subsection  provides  that  a  creditor  shall  be  subject  to 
liability  for  actual  damages  suffered  by  an  aggrieved  applicant. 

(b)  This  subsection  provides  that  a  creditor  shall  be  liable  to  an 
aggrieved  applicant  for  punitive  damages  in  an  amount  not  greater 
than  $10,000,  as  determined  by  the  court,  provided  such  damages 
shall  not  be  available  in  class  action  suits. 

(c)  This  subsection  provides  that  a  creditor  shall  be  liable  in  a  class 
action  suit  in  such  amount  as  the  court  may  allow,  except  that  the 
total  recovery  shall  not  exceed  the  lesser  of  $100,000  or  1%  of  the 
net  worth  of  the  creditor. 

(d)  This  subsection  provides  that  a  creditor  shall  be  liable  for  an 
action  for  prevented  relief  including  a  permanent  or  temporary 
injunction. 

(e)  This  subsection  provides  that  in  the  case  of  a  successful  action 
cost  together  with  a  reasonable  attorney’s  fee  may  be  added  to  the 
award. 

(f)  This  subsection  provides  that  no  liability  shall  apply  to  any 
act  done  in  good  faith  in  conformity  with  any  rule,  regulation  or 
interpretation  thereof  by  the  Federal  Reserve  Board. 

(g)  This  subsection  provides  that  without  regard  to  the  amount 
in  controversy  an  action  may  be  brought  in  the  United  States  district 
court,  or  any  other  court  of  competent  jurisdiction,  within  one  year 
from  the  date  of  the  occurrence  of  the  violation. 

“Sec.  707.  Effective  date. — This  section  provides  that  the  title  shall 
take  effect  upon  the  expiration  of  one  year  after  the  date  of  enactment. 


CREDIT  REPORTING  ABUSES 

On  February  5,  the  Subcommittee  on  Consumer  Credit  held  hear¬ 
ings  on  certain  alleged  abuses  in  the  credit  reporting  industry  to 
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determine  whether  existing  legislation — the  Fair  Credit  Reporting 
Act — should  be  strengthened.  The  hearings  were  prompted  by  a  vote 
of  the  Subcommittee  last  year  to  table  a  bill  which  would  have  con¬ 
siderably  enlarged  upon  the  Act.  The  Subcommittee  heard  testimony 
from  several  ex-employees  of  the  Retail  Credit  Company,  the  nation’s 
largest  investigative  reporting  firm.  Since  this  company  accounts  for 
over  two-third’s  of  the  investigative  reporting  industry,  it  was  felt 
that  any  evidence  submitted  to  the  Subcommittee  would  be  broadly 
representative  of  the  practices  throughout  the  entire  investigative 
reporting  industry.  The  Retail  Credit  Company  declined  the  op¬ 
portunity  to  testify  and  instead  submitted  a  written  statement  for 
the  record.  In  addition,  the  Subcommittee  received  written  statements 
from  other  former  employees  of  Retail  Credit,  as  well  as  a  statement 
from  the  Medical  Information  Bureau.  No  further  action  was  taken. 


FINANCIAL  INSTITUTIONS 


CLARIFYING  AMENDMENTS  TO  THE  NATIONAL  HOUSING 

ACT 

[S.J.  Res.  263] 

[Public  Law  93-541,  Approved  December  26,  1974] 


To  amend  the  National  Housing  Act,  to  clarify  the  authority  of  the  Federal 

Savings  and  Loan  Insurance  Corporation  with  respect  to  the  insurance  of 

deposits,  and  for  other  purposes 

History  of  Legislation 

After  consideration  by  the  Committee,  a  Committee  resolution, 
S.J.  Res.  263,  was  reported  (S.  Rept.  93-1322)  on  December  11,  1974. 
The  resolution  was  passed  by  the  Senate  on  the  same  day  and  sent 
to  the  House  of  Representatives  and  was  passed  by  the  House  on 
December  13,  1974. 

S.J.  Res.  263  was  approved  by  the  President  on  December  26, 
1974,  becoming  Public  Law  93-541. 

Digest  of  Statute 

Sec.  1. — Corrects  an  omission  in  the  last  sentence  of  Sec.  405  (a) 
of  the  National  Housing  Act  to  authorize  the  FSLIC  definitional 
authority  with  regard  to  the  insurance  of  public  accounts. 

Also  corrects  an  inconsistency  in  Public  Law  93-495  (H.R.  11221), 
approved  October  28,  1974  by  adding  the  word  “Guam”  to  para¬ 
graph  (2)  to  Section  11(a)  of  the  Federal  Deposit  Insurance  Act. 

Sec.  2. — Corrects  a  technical  defect  in  the  law  relating  to  the 
authority  of  the  Federal  National  Mortgage  Association  to  assist 
nonprofit  hospital  construction  and  modernization. 

Sec.  3. — Increases  the  basic  authorized  number  of  members  of 
the  Board  of  Directors  of  each  of  the  Federal  Home  Loan  Banks  from 
12  to  14. 

Sec.  4. — Grants  to  the  Secretary  of  Treasury  standby  authority 
to  continue  minting  for  issuance  of  dollars,  half  dollars,  and  quarter 
dollars  bearing  the  current  design  and  date  along  with  the  new  bicen¬ 
tennial  coins  for  one  year,  until  December  31,  1975. 

Sec.  5. — Provides  for  the  continuation  of  the  Federal  Savings  and 
Loan  Advisory  Council  as  long  as  the  Federal  Home  Loan  Bank 
Board  determines  as  a  matter  of  formal  record,  that  it  is  in  the  public 
interest  to  continue  the  Council. 

(25) 
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CONTINUING  FEDERAL  SAVINGS  AND  LOAN  ADVISORY 

COUNCIL 

[S.  4004] 

To  amend  the  Federal  Home  Loan  Bank  Act  to  provide  for  the  continued  dura¬ 
tion  of  the  Federal  Savings  and  Loan  Advisory  Council 

History  of  Legislation 

S.  4004  was  introduced  in  the  Senate  on  September  16,  1974,  and 
was  referred  to  the  Committee  on  Banking,  Housing  and  Urban 
Affairs.  After  consideration  by  the  Committee,  the  bill  was  reported 
(S.  Rept.  93-1172)  on  September  25,  1974.  By  unanimous  consent, 
the  bill  was  referred  by  the  Senate  to  the  Committee  on  Government 
Operations  on  September  25,  1974.  The  bill  was  considered,  amended, 
and  reported  (S.  Rept.  93-1320)  by  the  Government  Operations 
Committee  on  December  12,  1974.  Subsequently,  the  provisions  of  S. 
4004,  as  amended  by  the  Government  Operations  Committee  were 
included  in  Senate  Joint  Resolution  263  as  section  5.  The  measure  was 
considered  and  passed  by  the  Senate  on  December  13,  1974,  and  sent 
to  the  House  of  Representatives  where  it  was  referred  to  the  House 
Committee  on  Banking  and  Currency.  No  further  action  was  taken  on 
the  measure.  See  History  of  Legislation  on  Senate  Joint  Resolution  263 
(supra) . 

Digest  of  Bill 

S.  4004  would  extend  the  life  of  the  Federal  Savings  and  Loan 
Advisory  Council.  This  Council  was  created  by  Section  8a  of  the 
Federal  Home  Loan  Bank  Act  (12  USC  1428a). 


DEPOSITORY  INSTITUTIONS  AMENDMENTS  OF  1974 

[H.R.  11221] 

[Public  Law  93-495,  Approved  October  28,  1974] 

To  increase  deposit  insurance  from  $20,000  to  $40,000,  to  provide  full  insurance 
for  public  unit  deposits  of  $100,000  per  account,  to  establish  a  National  Com¬ 
mission  on  Electronic  Fund  Transfers,  and  for  other  purposes 

History  of  Legislation 

H.R.  11221  was  introduced  in  the  House  of  Representatives  on 
October  31,  1973,  and  referred  to  the  House  Committee  on  Banking 
and  Currency.  H.R.  11221  was  considered  and  reported  (H.  Rept.  93- 
751)  on  January  21,  1974,  by  the  House  Committee.  The  bill  was 
considered  and  passed  by  the  House  of  Representatives  on  February  5, 
1974,  and  referred  to  the  Senate  Committee  on  Banking,  Housing  and 
Urban  Affairs  on  February  6,  1974.  H.R.  11221  was  referred  to  the 
Subcommittee  on  Financial  Institutions  on  February  13,  1974. 

The  Subcommittee  on  Financial  Institutions  held  hearings  on 
March  19-21  on  three  bills:  H.R.  11221  as  passed  by  the  House, 
Title  I  of  S.  2735,  and  S.  2640.  These  three  bills  contained  provisions 
providing  for  an  increase  in  Federal  deposit  insurance  from  its  present 
limit  of  $20,000  to  $50,000  and  would  have  also  provided  for  full 


27 


deposit  insurance  on  government  funds  deposited  in  Federally-insured 
institutions. 

The  Subcommittee  on  April  8-10  also  held  hearings  on  two  bills, 
S.  3132  and  S.  3224,  providing  among  other  matters  for  the  conversion 
of  mutual  savings  and  loan  associations  to  stock  form  of  ownership. 

During  hearings  held  on  S.  2591,  the  Financial  Institutions  Act  of 
1973,  during  the  week  of  May  13-17,  the  Subcommittee  considered  in 
conjunction  with  those  hearings  S.  3266,  a  bill  to  establish  a  National 
Commission  on  Electronic  Fund  Transfers. 

During  the  Subcommittee’s  legislative  consideration  of  the  various 
proposals  before  it,  the  individual  bills  were  consolidated  into  a  Com¬ 
mittee  print  that,  after  Committee  action,  was  incorporated  as  an 
amendment  to  the  House-passed  bill,  H.R.  11221. 

H.R.  11221  was  reported  (S.  Rept.  93-902)  by  the  Committee,  with 
amendments,  on  June  4,  1974,  and  was  considered,  amended,  and 
passed  by  the  Senate  on  June  13,  1974.  The  Senate  requested  a  con¬ 
ference  with  the  House  on  June  13,  1974.  The  House  agreed  to  a 
conference  on  June  20,  1974.  The  conference  report  (H.  Rept.  93-1429) 
was  filed  on  October  2,  1974.  The  conference  report  was  agreed  to  by 
the  House  on  October  9,  1974,  and  by  the  Senate  on  October  10,  1974. 
The  bill  was  approved  by  the  President  on  October  28,  1974,  becoming 
Public  Law  93-495. 

Digest  of  Statute 

Title  I.  Full  deposit  insurance  for  public  funds. 

Sec.  101.  Provides  full  insurance  for  public  unit  time  and  savings 
deposits  of  $100,000  per  account,  with  the  Advisory  Commission  on 
Intergovernmental  Relations  to  study  the  impact  of  this  provision 
over  a  2-year  period. 

Sec.  102.  Increases  FDIC  insurance  coverage  from  $20,000  to  $40,- 
000  for  each  account  at  federally  insured  commercial  banks  and  mutual 
savings  banks.  Effective  date — 30  days  after  enactment. 

Sec.  103.  Increases  FSLIC  insurance  coverage  from  $20,000  to 
$40,000  on  each  account  at  federally  insured  savings  and  loan  associa¬ 
tions.  Effective  date — 30  days  after  enactment. 

Sec.  104.  Increases  the  insurance  coverage  provided  by  the  National 
Credit  Union  Administration  from  $20,000  to  $40,000  on  each  account 
at  federally  insured  credit  unions.  Effective  date — 30  days  after 
enactment. 

Sec.  105.  Also  established  a  test  program  for  the  conversion  of  mutual 
savings  and  loan  associations  to  stock  savings  and  loan  associations, 
extending  until  June  30,  1976  a  moratorium  on  the  conversion  from 
mutual  to  stock  form  of  organization  for  federal  savings  and  loan 
associations  with  the  number  of  limited  to  1  percent  of  the  total  number 
of  insured  institutions. 

Sec.  106.  Provides  a  moratorium  on  the  conversion  of  mutual  savings 
banks  to  the  stock  form  of  organization  until  June  30,  1976. 

Sec.  107.  Extends  the  authority  of  the  financial  regulatory  agencies 
to  set  flexible  interest  or  dividend  rate  ceilings  on  time  and  savings 
deposits  until  December  31,  1975.  It  will  still  allow  the  regulatory 
agencies,  however,  to  establish  different  rate  ceilings  for  the  institutions 
subject  to  their  jurisdiction. 
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Sec.  108.  Increases  by  $80  million  the  amount  of  money  which  the 
Federal  Reserve  system  can  spend  to  construct  branch  buildings  for 
the  Federal  Reserve  banks. 

Sec.  109.  Reinstates  the  authority  of  the  Federal  Reserve  to  pur¬ 
chase  public  debt  obligations  directly  from  the  Treasury  up  to  a  limit 
of  $5  billion  outstanding  at  any  one  time,  until  October  31,  1975. 

Sec.  110.  Expands  the  Federal  Reserve  Board’s  cease  and  desist 
powers  to  cover  parent  holding  companies  and  their  non-bank 
subsidiaries. 

Sec.  111.  Allows  Federal  financial  regulatory  agencies  to  submit  their 
legislative  recommendations,  testimony,  and  comments  directly  to 
the  Congress  without  first  submitting  such  material  to  the  Office  of 
Management  and  Budget  (or  any  such  Executive  office),  if  those 
recommendations,  testimony,  or  comments  are  expressly  stated  as 
being  those  of  the  agencies  involved  and  not  necessarily  representing 
views  of  the  Administration. 

Sec.  112.  Increases  by  $2  billion,  from  $4  billion  to  $6  billion,  the 
authority  of  the  Secretary  of  the  Treasury  to  purchase  Federal  Home 
Loan  Bank  obligations.  It  would  also  require  that  this  authority  be 
used  only  when  the  Secretary  of  the  Treasury  and  the  Chairman  of  the 
Federal  Home  Loan  Bank  Board  certify  that  (1)  the  Home  Loan  Bank 
system  cannot  effectively  employ  alternative  means  in  supplying  funds 
to  the  mortgage  market,  and  that  (2)  the  ability  to  supply  such  funds 
to  housing  is  impaired  by  monetary  stringency  and  a  high  level  of 
interest  rates. 

Sec.  113.  Authorizes  the  FHLMC  to  purchase  mortgages  from  any 
State-insured  financial  institution  if  the  total  of  time  and  savings 
deposits  held  in  institutions  exceeds  20  percent  of  the  total  amount  of 
such  deposits  in  all  banks,  building  and  loan,  savings  and  loan,  and 
homestead  associations  (including  cooperative  banks)  in  that  state. 

Sec.  114.  Deletes  the  term  “the  Commonwealth’  of  Puerto  Rico” 
from  the  definition  of  “State”  in  Public  Law  93-100,  which  imposed  a 
moratorium  on  the  interstate  taxation  of  depository  institutions.  As  a 
result,  Puerto  Rico  will  be  treated  as  a  “foriegn  country,”  in  line  with 
current  Federal  Reserve  Board  regulations. 

Sec.  115.  Provides  for  a  cash  rebate  to  savings  and  loan  associations 
whose  balances  in  the  secondary  reserve  fund  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  are  excessive  and  would  not  be 
reduced  within  a  reasonable  time  under  the  present  premium  repay¬ 
ment  structure. 

Sec.  116.  Permits  Federal  credit  unions  to  provide  reasonable  health, 
accident,  and  other  similar  insurance  protection  for  their  directors  and 
committee  members  without  constituting  payment  of  compensation. 

Title  II.  National  Commission  on  Electronic  Fund  Transfers. 

Title  II  creates  a  National  Commission  on  Electronic  Funds 
Transfers  composed  of  26  members  appointed  by  the  President  to 
study  the  electronic  funds  transfer  system  and  report  its  final  findings 
and  recommendations  to  Congress  no  later  than  two  years  after 
enactment. 

Title  III.  Fair  Credit  Billing. — This  title  adds  a  new  Credit  Billing 
chapter  4  to  the  Truth  in  Lending  Act  and  makes  related  amend¬ 
ments  to  the  disclosure  and  other  provisions  of  the  Truth  in  Lending 
Act. 
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Sec.  301.  Short  title. — Title  III  is  cited  as  the  “Fair  Credit  Billing 
Act.” 

Sec.  302.  Declaration  of  purpose. — This  section  amends  the  declara¬ 
tion  of  purpose  section  of  the  Truth  in  Lending  Act  (TILA)  by  add¬ 
ing  an  additional  purpose,  namely  “to  protect  the  consumer  against 
inaccurate  and  unfair  credit  billing  and  credit  card  practices. ”  The 
existing  statement  of  purpose  speaks  only  of  credit  cost  disclosure. 
The  amendment  thus  broadens  the  Federal  Reserve  Board’s  authority 
under  Sec.  105  of  the  TILA  which  authorizes  the  Board  to  issue 
regulations  to  carry  out  the  purposes  of  the  TILA,  thereby  enabling 
the  Board  to  prescribe  regulations  implementing  the  Fair  Credit 
Billing  provisions  contained  in  this  title. 

Sec.  303.  Definitions  of  creditor  and  open-end  credit  plan. — This 
section  amends  the  definition  of  creditors  subject  to  the  TILA  to 
include  creditors  who  issue  credit  cards  or  extend  credit  payable  in  4 
or  more  installments  whether  or  not  a  finance  charge  is  imposed.  The 
present  TILA  only  applies  to  creditors  who  impose  a  finance  charge. 
The  definition  of  open-end  credit  plan  is  also  expanded  to  include 
plans  involving  the  issuance  of  a  credit  card  whether  or  not  a  finance 
charge  is  imposed. 

Sec.  304.  Disclosure  of  fair  credit  billing  rights. — This  section 
amends  the  TILA  by  requiring  creditors  to  disclose  the  consumer’s 
right  to  have  billing  errors  resolved  as  provided  under  Sec.  161  of 
Chapter  4,  the  creditor’s  responsibilities  under  Sec.  162  of  Chapter  4, 
and  the  consumer’s  rights  to  assert  claims  and  defenses  against  a  third 
party  card  issuer  as  provided  under  Sec.  170  of  Chapter  4.  A  complete 
disclosure  of  the  rights  and  responsibilities  of  consumers  and  creditors 
would  be  required  when  an  account  is  opened  and  semi-annually  there¬ 
after  to  all  active  accounts.  The  Board  is  directed  to  prescribe  the  for¬ 
mat  of  such  disclosures  to  ensure  accuracy  and  ready  compliance. 

Sec.  305.  Disclosure  of  billing  contract. — This  section  requires  open- 
end  creditors  to  disclose  on  or  with  their  periodic  billing  statements  an 
address  for  handling  customer  billing  inquiries. 

Sec.  306.  Billing  practices. — This  section  adds  a  new  chapter  4 
entitled  “Credit  Billing”  to  the  TILA.  The  substantive  provisions  of 
chapter  4  are  described  under  the  succeeding  section  headings. 

“Sec.  161.  Correction  of  billing  errors. — This  section  requires  credi¬ 
tors  to  resolve  billing  errors  in  a  prescribed  manner  and  within  a  speci¬ 
fied  time  period  or  otherwise  forfeit  the  amount  claimed  to  be  in  error 
subject  to  a  maximum  forfeiture  of  $50.  In  order  to  obtain  these  rights, 
the  consumer  must — 

(1)  make  written  notification  of  an  alleged  error  within  60  days 
after  receiving  the  bill ; 

(2)  make  such  notification  separate  from  the  return  payment 
stub  if  the  creditor  so  requires; 

(3)  send  the  notice  to  the  required  address  as  disclosed  on  the 
creditor’s  periodic  statement; 

(4)  enable  the  creditor  to  identify  the  consumer’s  name  and 
account  number  (if  any) ; 

(5)  indicate  the  amount  of  the  billing  error;  and 

(6)  identify  why  he  believes  the  bill  contains  an  error. 

If  the  consumer  fulfills  these  requirements,  the  creditors  must — 

(1)  acknowledge  the  notification  within  30  days  unless  the  error 
is  resolved  within  that  period; 


(2)  refrain  from  collecting  the  disputed  amount  until  the  error 
is  resolved  except  that  a  creditor  may  continue  to  bill  a  disputed 
amount  provided  he  indicates  the  consumer  does  not  have  to  pay 
such  amount  until  the  error  is  resolved;  and 

(3)  resolve  the  error  within  2  complete  billing  cycles  after 
receiving  the  consumer’s  notice  (not  to  exceed  90  days).  An 
error  is  resolved  by — 

(a)  correcting  the  bill  by  the  amount  claimed  to  be  in  error 
by  the  consumer; 

(b)  correcting  the  bill  by  a  different  amount  with  an  ex¬ 
planation  of  the  change  and  providing  documentary  evidence 
if  requested;  or 

(c)  explaining  or  clarifying  why  the  original  bill  was  cor¬ 
rect  after  investigating  and  providing  documentary  evidence 
if  requested.  The  requirement  to  investigate  each  billing  in¬ 
quiry  is  intended  to  preclude  pro  forma  replies  which  simply 
assert  the  amount  billed  is  correct. 

A  billing  error  is  defined  as  any  of  the  following — 

(1)  an  extension  of  credit  not  made,  or  made  in  a  different 
amount; 

(2)  an  extension  of  credit  for  which  the  consumer  requests  ad¬ 
ditional  clarification  including  documentary  evidence  thereof; 

(3)  a  bill  for  undelivered  or  unaccepted  goods  or  services  when 
delayed  delivery  was  not  agreed  to  by  the  consumer; 

(4)  failure  to  reflect  payments  or  credits; 

(5)  a  computation  or  similar  error;  or 

(6)  any  other  error  prescribed  in  the  Federal  Reserve  Board’s 
regulations. 

A  creditor  has  no  further  responsibility  under  this  section  if  he 
meets  the  foregoing  requirements  and  the  customer  makes  substan¬ 
tially  the  same  allegation  with  respect  to  the  same  alleged  error. 

“Sec.  162.  Regulation  of  credit  reports. — This  section  prescribes  a 
creditor’s  credit  reporting  responsibilities  after  being  notified  of  a 
billing  error.  Upon  receiving  such  a  notice,  a  creditor  cannot  report  or 
threaten  to  report  a  disputed  amount  as  delinquent  until  the  error  has 
been  resolved  as  prescribed  under  Sec.  161. 

If  a  creditor  so  resolves  an  error  and  receives  further  written  notifi¬ 
cation  that  the  amount  is  still  in  dispute,  he  cannot  report  the  amount 
as  delinquent  unless  he  so  notifies  the  consumer  and  gives  him  the 
name  and  address  of  the  credit  reporting  agency  and  indicates  to  such 
agency  that  the  amount  is  in  dispute.  If  a  creditor  reports  a  disputed 
amount  as  indicated  above,  he  must  also  report  any  final  resolution  of 
the  dispute.  Creditors  who  violate  this  section  also  forfeit  the  right 
to  collect  the  amount  in  dispute  up  to  $50. 

“Sec.  163.  Length  of  billing  period. — This  section  prohibits  a  creditor 
from  imposing  a  finance  charge  on  an  open-end  credit  account  unless 
the  creditor’s  billing  statement  is  mailed  at  least  14  days  prior  to  the 
time  when  payment  must  be  received  to  avoid  a  finance  charge.  An 
exception  to  the  14-day  requirement  is  provided  if  the  creditor’s  fail¬ 
ure  is  due  to  an  act  of  God,  war,  natural  disaster,  strike,  or  other 
excusable  or  justifiable  cause  as  determined  under  regulations  of  the 
Board. 

“Sec.  164.  Prompt  crediting  of  payments. — This  section  requires  the 
prompt  posting  of  payments  into  an  open-end  credit  account  in  accord- 
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ance  with  Board  regulations.  Such  regulations  shall  prevent  a  finance 
charge  from  being  imposed  if  the  payment  is  received  prior  to  the 
due  date  in  the  amount,  manner  and  location  indicated  by  the  creditor. 

“Sec.  165.  Crediting  excess  payments. — This  section  requires  credi¬ 
tors  to  promptly  credit  excess  payments  in  an  open-end  credit  account 
or  to  refund  the  excess  if  requested. 

“Sec.  166.  Prompt  notification  of  returns. — This  section  requires 
merchants  to  promptly  notify  a  third-party  card  issuer  of  any  returns 
or  similar  adjustments  made  to  a  card  holder’s  account. 

“Sec.  167.  Use  of  cash  discounts. — This  section  prohibits  contractual 
arrangements  between  credit  cards  issuers  and  merchants  whereby  the 
merchant  is  forbidden  to  offer  a  cash  discount  to  cash  customers. 

Any  cash  discount  of  5  percent  or  less  is  exempted  from  all  Truth 
in  Lending  disclosure  requirements  if  its  availability  is  disclosed  and 
it  is  offered  to  all  customers.  (The  Federal  Reserve  Board  has  adminis¬ 
tratively  exempted  such  discounts  from  the  annual  percentage  rate 
disclosure  requirements.) 

“Sec.  168.  Prohibition  of  tie-in  services. — This  section  prohibits 
credit  card  issuers  from  requiring  merchants  to  open  deposit  accounts 
or  purchase  other  services  as  a  condition  for  participating  in  the  credit 
card  plan. 

“Sec.  169.  Prohibition  of  offsets. — This  section  prohibits  a  credit 
card  issuer  from  offsetting  a  card  holder’s  debt  against  funds  main¬ 
tained  on  deposit  with  the  issuer  unless  a  court  order  is  obtained.  This 
section  does  not  apply  to  credit  card  plans  whereby  the  card  holder 
authorizes  the  card  issuer  to  periodically  deduct  all  or  a  specified  por¬ 
tion  of  his  credit  card  debt  from  his  deposit  account  provided  the  card 
holder  is  given  a  10-day  opportunity  to  rescind  any  such  deduction 
with  respect  to  any  disputed  item.  The  authorization  must  also  be  in 
writing  except  that  existing  accounts  need  only  be  notified  of  this 
section’s  provisions  by  the  card  issuer. 

“Sec.  170.  Rights  of  credit  card  customers. — This  section  subjects 
credit  card  issuers  to  all  claims  (other  than  tort)  or  defenses  arising 
out  of  any  credit  card  transaction  provided  (1)  the  card  holder  made 
a  good  faith  attempt  to  obtain  satisfaction  from  the  merchant  honor¬ 
ing  the  card ;  (2)  the  transaction  exceeded  $50 ;  and  (3)  the  transaction 
occurred  in  the  same  State  as  the  card  holder’s  residence  or  within  a 
100-mile  radius  of  the  card  holder’s  residence,  whichever  is  greater. 
The  claim  or  defense  is  limited  to  the  amount  of  credit  outstanding 
at  the  time  the  card  issuer  or  merchant  is  first  notified  of  the  claim 
or  defense.  The  geographic  and  dollar  amount  restrictions  on  a  card 
holder’s  ability  to  assert  claims  or  defenses  against  a  card  issuer  do  not 
apply  when  the  card  issuer  and  seller  are  the  same  person  or  are 
closely  affiliated. 

“Sec.  171.  Relation  to  State  laws. — This  section  provides  that  a  cred¬ 
itor  must  comply  with  State  laws  on  billing  practices  unless  the  State 
law  is  inconsistent  with  the  Federal  law  and  then  only  to  the  extent  of 
the  inconsistency.  The  Board  is  empowered  to  determine  whether  such 
inconsistencies  exist.  In  making  these  determinations,  the  Board  is 
directed  not  to  construe  any  provision  of  State  law  as  inconsistent  with 
the  Federal  law  if  the  State  provision  gives  greater  protection  to  the 
consumer.  The  Board  is  also  directed  to  exempt  any  state  from  the 
Federal  law  if  it  enacts  a  substantially  similar  law  with  adequate 
provisions  for  enforcement. 


32 


Sec.  307.  Conforming  amendments. — This  section  adds  several 
technical  conforming  amendments  to  the  TILA. 

Sec.  308.  Effective  date. — This  section  provides  that  Title  III  takes 
effect  1  year  after  its  enactment. 

Title  IV — Amendments  to  the  Truth  in  Lending  Act. — This  title 
contains  a  number  of  amendments  designed  to  improve  the  adminis¬ 
tration  of  the  Truth  in  Lending  Act.  Those  amendments  recommended 
by  the  Federal  Reserve  Board  in  its  1972  annual  report  are  designated 
(FRB)  while  those  additional  amendments  recommended  in  the  report 
of  the  National  Commission  on  Consumer  Finance  are  designated 
(NCCF). 

Sec.  401.  Advertising;  more-than-four-installment  rule. — This  sec¬ 
tion  requires  creditors  who  make  no  finance  charge  to  disclose  clearly 
and  conspicuously  in  their  advertising  that  the  cost  of  credit  is 
included  in  the  price  of  the  item  being  sold.  (NCCF) 

Sec.  402.  Agricultural  credit  exemption. — This  section  exempts  real 
property  agricultural  credit  transaction  in  excess  of  $25,000  from  the 
TILA.  (FRB) 

Sec.  403.  Administrative  enforcement. — This  section  removes  the 
ICC  from  enforcement  responsibilities  under  the  TILA  and  adds  the 
Farm  Credit  Administration  with  respect  to  the  agricultural  credit 
institutions  under  its  supervision.  (FRB) 

Sec.  404.  Liens  arising  by  operation  of  State  law. — This  section 
includes  liens  arising  by  operation  of  State  law  including  mechanics 
and  materialman’s  liens  under  the  3-day  rescission  provisions  of  Sec. 
125  of  the  TILA.  Under  Sec.  125,  a  consumer  has  3  days  to  rescind 
a  credit  transaction  involving  a  security  interest  (other  than  a  first 
lien  to  finance  the  acquisition  of  a  dwelling)  in  any  real  property  used 
or  expected  to  be  used  as  his  residence.  Any  such  security  interest 
becomes  void  if  a  consumer  exercises  his  rescission  right. 

The  Board’s  regulations  specifically  included  liens  arising  by  oper¬ 
ation  of  State  law  as  subject  to  the  rescission  provisions.  The  Board’s 
authority  to  issue  such  a  regulation  has  been  declared  invalid  by  one 
court  and  upheld  by  another.  The  amendment  thus  clarifies  the 
Board’s  authority.  (FRB) 

Sec.  405.  Time  limit  for  right  of  rescission. — This  amendment  pro¬ 
vides  that  a  consumer’s  right  of  rescission  under  Sec.  125  of  the  TILA 
expires  in  3  years  after  the  date  the  transaction  was  consummated 
or  when  the  property  is  sold  (whichever  is  sooner) ,  notwithstanding 
any  failure  by  the  creditor  to  comply  with  the  TILA.  The  existing 
law  permits  a  consumer  to  rescind  within  three  days  following  the 
consummation  of  the  transaction  or  the  delivery  of  the  required 
disclosures  under  TILA,  whichever  is  later.  (FRB) 

Sec.  406.  Good  faith  compliance. — This  section  exempts  creditors 
from  civil  liability  under  TILA  for  any  action  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  regulation  or  interpretation 
of  the  Board.  (FRB) 

Sec.  407.  Liability  for  multiple  disclosures. — This  section  clarifies 
the  civil  liability  provisions  under  the  TILA  (Sec.  130)  under  which 
a  consumer  is  entitled  to  a  minimum  recovery  of  $100.  The  amendment 
specifies  a  consumer  is  not  entitled  to  collect  $100  for  each  failure 
which  is  part  of  a  multiple  failure  to  disclose  essentially  the  same 
information;  for  example,  where  an  omission  occurs  in  a  series  of 
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periodic  billing  statements.  Under  the  amendment,  such  multiple 
failures  are  treated  as  a  single  failure  for  the  purpose  of  assessing  the 
$100  minimum  liability.  (FRB) 

Sec.  408.  Civil  Liability. — This  section  amends  the  civil  penalty 
provisions  contained  in  section  130  of  the  TILA  and  expands  their 
coverage  to  include  violations  of  Chapter  4  (Credit  Billing)  as  well  as 
Chapter  2  (Disclosure).  By  separate  reference,  the  penalties  provided 
under  this  amendment  are  also  made  applicable  to  violations  of 
Chapter  5  (Discrimination). 

Under  Sec.  130,  as  amended  by  section  408,  consumers  can  bring 
civil  actions  against  creditors  who  violate  the  disclosure,  credit  billing 
or  discrimination  provisions  of  the  Act.  Consumers  are  entitled  to 
recover  actual  damages,  court  costs,  reasonable  attorney  fees  and  such 
additional  amounts  as  provided  in  the  Act  or  allowed  by  the  court. 
In  the  case  of  an  individual  action,  a  consumer  is  entitled  to  recover 
twice  the  applicable  finance  charge  but  not  less  than  $100  nor  more 
than  $1,000.  In  the  case  of  a  class  action,  the  members  of  the  class  can 
recover  such  additional  amounts  as  the  court  may  allow  but  not  more 
than  the  lesser  of  $100,000  or  1%  of  the  creditor’s  net  worth.  (These 
limitations  do  not  apply  to  the  amount  of  any  actual  damages  which 
can  be  awarded  in  a  class  action  suit  under  the  Act.) 

In  assessing  the  additional  amounts  to  be  allowed  to  the  members 
of  a  class  action  suit,  the  courts  are  directed  to  consider  the  amount 
of  any  actual  damages  awarded,  the  frequency  and  persistence  of 
violations  by  the  creditor,  the  resources  of  the  creditor,  the  number 
of  persons  adversely  affected,  and  the  extent  to  which  the  violation 
was  intentional. 

Under  sec.  408,  sec.  130  is  also  amended  to  prohibit  card  holders  from 
offsetting  a  creditor’s  potential  liability  (other  than  for  actual  damages) 
against  funds  owing  the  creditor  unless  the  card  holder  was  a  party 
to  a  successful  civil  action  to  enforce  such  liability. 

The  liability  ceilings  established  under  this  amendment  as  well  as 
the  immunities  under  Sec.  407  (good  faith  compliance)  and  Sec.  408 
(liability  for  multiple  disclosure)  are  made  applicable  to  violations 
occurring  prior  to  enactment,  provided  the  creditor’s  liability  has  not 
been  finally  determined  by  a  court  prior  to  such  date. 

Sec.  409.  Full  statement  of  closing  costs. — This  section  requires 
that  all  closing  costs  incident  to  a  transaction  and  payable  by  the 
consumer  be  disclosed  prior  to  the  actual  consummation  of  that 
transaction.  In  the  case  of  real  property  transactions,  the  disclosure 
of  all  such  closing  costs  must  be  made  by  the  creditor  at  the  time  he 
makes  a  loan  commitment.  In  the  case  of  all  other  transactions,  such 
disclosure  must  be  made  prior  to  the  time  when  any  downpayment 
is  made.  The  Committee  intends  that  all  closing  costs  payable  by 
the  consumer  should  be  disclosed  whether  or  not  a  particular  item 
of  cost  is  incident  to  the  credit  aspect  of  the  transaction.  These 
include,  but  are  not  limited  to,  charges  for  application  fees,  credit 
reports,  surveys,  title  examination,  title  insurance,  attorney  fees, 
origination  fees,  preparation  of  documents,  closing  fees,  recording 
fees,  transfer  taxes,  prepaid  interest,  taxes,  or  insurance,  and  loan 
discounts. 

The  Board  is  authorized  to  write  regulations  permitting  creditors 
to  disclose  an  estimate  of  any  closing  cost  when  he  does  not  have  the 
exact  information  at  the  time  of  disclosure.  (NCCF) 


Sec.  410. — Business  use  of  credit  cards. — This  section  clarifies  the 
authority  of  the  Board  to  apply  the  provisions  of  Sections  132,  133 
and  134  to  credit  cards  used  for  business  purposes.  These  provisions 
prohibit  the  sending  of  unsolicited  credit  cards  and  limit  a  card 
holder’s  liability  for  a  lost  or  stolen  card  to  $50.  The  Board  has  already 
issued  a  regulation  to  this  effect  and  this  section  is  intended  to  clarify 
the  Board’s  authority  to  issue  such  regulation.  (FRB) 

Sec.  411.  Identification  of  transaction. — This  section  requires  open- 
end  creditors  to  include  on  their  monthly  billing  statements  a  brief 
identification  of  each  transaction  sufficient  to  enable  the  customer  to 
identify  the  transaction  or  relate  it  to  copies  of  sales  vouchers  pre¬ 
viously  furnished.  Such  identification  need  not  be  repeated  in  sub¬ 
sequent  billing  statements  on  balances  which  have  been  carried  over. 
The  present  law  does  not  require  such  identification  on  the  monthly 
billing  statement  if  a  sales  voucher  was  furnished  at  the  time  of  the 
sale.  (FRB) 

Sec.  412.  Exemption  for  State  lending  agencies. — This  section  ex¬ 
empts  State  lending  agencies  from  the  3-day  rescission  provisions  of 
Sec.  125  of  the  TIL  A.  Under  these  provisions,  a  consumer  is  given 
3  days  to  rescind  any  credit  transaction  (other  than  a  purchase  money 
mortgage)  involving  a  security  interest  on  his  home. 

Sec.  413.  Liability  of  assignees. — This  section  permits  consumers  to 
sue  the  purchaser  of  an  installment  loan  or  contract  or  similar  instru¬ 
ment  for  a  violation  of  Truth  in  Lending  if  the  violation  is  apparent 
on  the  face  of  the  instrument. 

Sec.  414.  Credit  card  fraud. —  This  section  increases  the  criminal 
penalties  for  the  fraudulent  use  of  credit  cards.  The  present  law  (Sec. 
134  of  the  TILA)  makes  it  a  Federal  crime  to  obtain  goods  or  services 
in  excess  of  $5,000  through  the  fraudulent  use  of  a  credit  card  in  a 
transaction  affecting  interstate  or  foreign  commerce.  Violators  are 
subject  to  a  $10,000  fine  or  a  5-year  prison  term  or  both. 

The  amendment  applies  a  $10,000  fine  or  a  10-year  prison  term  to  the 
following  acts — 

(a)  obtaining  or  attempting  or  conspiring  to  obtain  with  a 
fraudulent  credit  card  in  a  transaction  affecting  interstate  com¬ 
merce  anything  with  a  value  aggregating  $1,000  or  more  in  one 
year; 

( b )  transporting  or  attempting  or  conspiring  to  transport 
fraudulent  credit  cards  in  interstate  or  foreign  commerce; 

(c)  using  any  instrumentality  of  interstate  or  foreign  com¬ 
merce  to  sell  or  transport  a  fraudulent  credit  card ; 

( d )  receiving,  concealing,  using  or  transporting  anything  (ex¬ 
cept  transportation  tickets)  obtained  through  a  fraudulent  credit 
card  and  having  a  value  aggregating  $1,000  or  more  within  any 
one  year  and  which  moved  in  or  is  part  of  or  which  constitutes 
interstate  or  foreign  commerce ; 

(e)  receiving,  concealing,  using,  selling  or  transporting  in  in¬ 
terstate  or  foreign  commerce  transportation  tickets  for  interstate 
or  foreign  commerce  aggregating  $500  or  more  in  any  one  year 
and  obtained  through  a  fraudulent  credit  card;  or 

(/)  furnishing  anything  in  a  transaction  affecting  interstate  or 
foreign  commerce  with  an  aggregate  value  of  $1,000  or  more  in 
any  one  year  when  obtained  through  a  fraudulent  credit  card. 
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All  violations  must  be  knowing.  A  fraudulent  credit  card  involves 
one  which  is  counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained. 

Sec.  415.  Grace  period  for  consumers. — This  section  permits  open- 
end  creditors  to  indicate  that  payment  by  a  certain  day  must  be  made 
to  avoid  a  finance  charge  without  disclosing  that  no  finance  charge  will 
actually  be  imposed  if  the  payment  is  received  after  such  date  but 
before  the  opening  of  the  next  billing  period. 

Sec.  416.  Disclosure  by  card  issuers. — This  section  provides  that  card 
issuers  who  also  engage  in  other  than  open-end  credit  transactions  shall 
not  be  required  to  make  disclosures  required  of  open-end  credit  plans 
with  respect  to  such  transactions. 

Sec.  417.  Effective  date. — This  section  provides  that  Title  IV  takes 
effect  upon  enactment  except  for  sections  409  (Full  statement  of  closing 
costs)  and  411  (Identification  of  transaction)  which  is  to  be  in  effect 
one  year  after  enactment. 

Title  V — Equal  Credit  Opportunity. — This  Title  adds  a  new  Title 
VII  to  the  Consumer  Credit  Protection  Act  to  prohibit  discrimination 
on  account  of  sex  or  marital  status. 

Sec.  501.  Short  Title. — This  section  provides  that  Title  III  may  be 
cited  as  the  “Equal  Credit  Opportunity  Act.” 

Sec.  502.  Findings  and  purposes. — This  section  declares  the  Con¬ 
gressional  findings  to  be  “that  there  is  a  need  to  insure  that  the  various 
financial  institutions  and  other  firms  engaged  in  the  extensions  of 
credit  exercise  their  responsibility  to  make  credit  available  with  fair¬ 
ness,  impartiality,  and  without  discrimination  on  the  basis  of  sex  or 
marital  status.” 

Sec.  503.  This  section  adds  a  new  Title  VII  to  the  Consumer  Credit 
Protection  Act: 

“Sec.  701.  Prohibited  discrimination. — This  section  makes  it  unlaw¬ 
ful  for  any  creditor  to  discriminate  against  any  applicant  on  the  basis  of 
sex  or  marital  status  with  respect  to  any  aspect  of  a  credit  transaction. 
Any  inquiry  of  marital  status  shall  not  constitute  discrimination  for 
purposes  of  this  title  if  such  inquiry  is  for  the  purpose  of  ascertaining 
the  creditor’s  rights  and  remedies  applicable  to  the  particular  exten¬ 
sion  of  credit,  and  not  to  discriminate  in  a  determination  of 
creditworthiness. 

“Sec.  702.  Definitions. — The  term  “applicant”  means  any  person 
who  applies  to  a  creditor  directly  for  an  extension,  renewal,  or  con¬ 
tinuation  of  credit,  or  applies  to  a  creditor  indirectly  by  use  of  an 
existing  plan  for  an  amount  exceeding  a  previously  established  credit 
limit.  The  term  “credit”  means  the  right  granted  by  a  creditor  to  a 
debtor  to  defer  payment  of  debt  or  to  incur  debts  and  defer  its  pay¬ 
ment  or  to  purchase  property  or  services  and  defer  payment  therefor. 
The  term  “creditor”  means  any  person  who  regularly  extends,  renews, 
or  continues  credit;  any  person  who  regularly  arranges  for  the  exten¬ 
sion,  renewal,  or  continuation  of  credit;  or  any  assignee  of  an  original 
creditor  who  participates  in  the  decision  to  extend,  renew,  or  continue 
credit. 

“Sec.  703.  Regulations. — This  section  provides  that  the  Federal 
Reserve  Board  shall  prescribe  regulations  to  carry  out  the  purposes 
of  the  title. 

“Sec.  704.  Administrative  enforcement. — The  responsibility  for 
administrative  enforcement  over  persons  over  which  they  have  juris- 
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diction  is  given  to  the  Comptroller  of  the  Currency,  the  Federal 
Reserve  Board,  the  Federal  Deposit  Insurance  Corporation,  the  Fed¬ 
eral  Home  Loan  Bank  Board,  the  National  Credit  Union  Administra¬ 
tion,  the  Interstate  Commerce  Commission,  the  Civil  Aeronautics 
Board,  the  Secretary  of  Agriculture,  the  Farm  Credit  Administration, 
the  Securities  and  Exchange  Commission,  the  Small  Business  Admin¬ 
istration,  and  the  Federal  Trade  Commission.  Where  enforcement  of 
the  requirements  of  the  Act  are  not  imposed  upon  a  particular  agency, 
the  Federal  Trade  Commission  is  given  the  enforcement  authority. 

“Sec.  705.  Relation  to  state  laws. — 

(a) .  This  subsection  provides  that  a  request  for  the  signature  of 
both  parties  to  a  marriage  for  the  purpose  of  obtaining  security  or 
passing  title  shall  not  constitute  discrimination. 

(b) .  This  subsection  provides  that  consideration  of  State  property 
laws  affecting  creditworthiness  shall  not  constitute  discrimination. 

(c)  .  This  subsection  provides  that  any  provision  of  State  law  which 
prohibits  the  separate  extension  of  consumer  credit  to  each  party  to 
a  marriage  shall  not  apply  in  any  case  where  each  party  to  a  marriage 
voluntarily  applies  for  separate  credit,  provided  that  each  party  to 
the  marriage  shall  be  solely  responsible  for  the  debts  so  contracted. 

(d) .  This  subsection  provides  that  when  each  party  to  a  marriage 
separately  applies  for  credit  with  the  same  creditor,  these  accounts 
shall  not  be  aggregated  for  the  purposes  of  determining  finance 
charges  or  loan  ceilings. 

(e) .  This  subsection  provides  that  an  applicant  shall  have  the 
election  to  pursue  his  remedies  under  either  Federal  or  State  law. 

“Sec.  706.  Civil  Liability. — 

(a)  This  subsection  provides  that  a  creditor  shall  be  subject  to 
liability  for  actual  damages  suffered  by  an  aggrieved  applicant. 

(b)  This  subsection  provides  that  a  creditor  shall  be  liable  to  an 
aggrieved  applicant  for  punitive  damages  in  an  amount  not  greater 
than  $10,000,  as  determined  by  the  court,  provided  such  damages  shall 
not  be  available  in  class  action  suits. 

(c)  This  subsection  provides  that  a  creditor  shall  be  liable  in  a 
class  action  suit  in  such  amount  as  the  court  may  allow,  except  that 
the  total  recovery  shall  not  exceed  the  lessor  of  $100,000  or  1%  of  the 
net  worth  of  the  creditor. 

(d)  This  subsection  provides  that  a  creditor  shall  be  liable  for  an 
action  for  prevented  relief  including  a  permanent  or  temporary 
injunction. 

(e)  This  subsection  provides  that  in  the  case  of  a  successful  action 
cost  together  with  a  reasonable  attorney’s  fee  may  be  added  to  the 
award. 

(f)  This  subsection  provides  that  no  liability  shall  apply  to  any  act 
done  in  good  faith  in  conformity  with  any  rule,  regulation  or  interpreta¬ 
tion  thereof  by  the  Federal  Reserve  Board. 

(g)  This  subsection  provides  that  without  regard  to  the  amount  in 
controversy  an  action  may  be  brought  in  the  United  States  district 
court,  or  any  other  court  of  competent  jurisdiction,  within  one  year 
from  the  date  of  the  occurrence  of  the  violation. 

“Sec.  707.  Effective  date. — This  section  provides  that  the  title  shall 
take  effect  upon  the  expiration  of  one  year  after  the  date  of  enactment. 

Title  VI.  Disposition  of  Abandoned  Money  Orders  and  Traveler’s 
Checks. 
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Sec.  601. — Contains  congressional  findings. 

Sec.  602. — Contains  definitions. 

Sec.  603. — Provides  that  where  any  sum  is  payable  on  a  money  order, 
travelers  check,  or  other  similar  written  instrument  (other  than  a 
third  party  bank  check)  on  which  a  banking  or  financial  organization 
or  a  business  association  is  directly  liable,  and  the  books  and  records 
of  the  obligor  show  the  State  in  which  that  instrument  was  purchased, 
that  State  shall  be  entitled  exclusively  to  escheat  or  take  custody  of 
the  sum  payable  on  that  instrument,  to  the  extent  of  that  State’s 
power  so  to  do  under  its  own  laws. 

If  the  obligor’s  books  and  records  do  not  show  the  State  in  which 
the  instrument  was  purchased,  then  the  State  where  the  obligor  has 
its  principal  place  of  business  shall  be  entitled  to  escheat  or  take  cus¬ 
tody  of  the  sum  payable  on  the  instrument,  to  the  extent  of  that  State’s 
power  under  its  own  law  so  to  do,  until  another  State  shall  demon¬ 
strate  by  written  evidence  that  it  is  the  State  of  purchase. 

If  the  laws  of  the  State  of  purchase  do  not  provide  for  the  escheat 
or  custodial  taking  of  the  sum  payable  on  such  instrument,  the  State 
in  which  the  obligor  has  its  principal  place  of  business  shall  be  en¬ 
titled  to  escheat  or  take  custody  of  the  sum  payable  on  such  instru¬ 
ment,  to  the  extent  of  that  State’s  power  under  its  own  laws  to  escheat 
or  take  custody  of  such  sum,  subject  to  the  right  of  the  State  of  pur¬ 
chase  to  recover  such  sum  from  the  State  of  principal  place  of  business 
if  and  when  the  law  of  the  State  of  purchase  makes  provision  for 
escheat  or  custodial  taking  of  such  sum. 

Sec.  604. — Provides  that  the  bill  is  applicable  to  sums  payable  on  the 
various  instruments  deemed  abandoned  on  or  after  February  1,  1965, 
except  to  such  sums  which  have  already  been  paid  to  a  State  prior  to 
January  1,  1974. 


DISPOSITION  OF  ABANDONED  MONEY  ORDERS  AND 

TRAVELER’S  CHECKS 

[S.  2705] 

To  provide  for  the  disposition  of  abandoned  money  orders  and  traveler’s  checks 

History  of  Legislation 

After  consideration,  the  Banking,  Housing  and  Urban  Affairs  Com¬ 
mittee  reported  (S.  Rep.  93-505)  a  Committee  bill,  S.  2705  on  Novem¬ 
ber  15,  1973. 

No  further  action  was  taken  on  the  measure  during  the  First  Session 
of  the  93d  Congress  by  the  Senate. 

Subsequentially,  the  provisions  of  S.  2075  were  added  as  Title  VI 
to  HR  11221  when  the  measure  was  considered,  amended  and  passed 
by  the  Senate  on  June  13,  1974.  See  History  of  Legislation  on  HR 
11221  (at  p.26). 

Digest  of  Statute 

(TITLE  VI  OF  H.R.  11221) 

Title  VI  Sec.  601. — Contains  Congressional  findings 

Sec.  602. — Contains  definitions 

Sec.  603. — Provides  that  where  any  sum  is  payable  on  a  money  or¬ 
der,  travelers  check,  or  other  similar  written  instrument  (other  than  a 
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third  party  bank  check)  on  which  a  banking  or  financial  organization 
or  a  business  association  is  directly  liable,  and  the  books  and  records 
of  the  obligor  show  the  State  in  which  that  instrument  was  purchased, 
that  State  shall  be  entitled  exclusively  to  escheat  or  take  custody  of 
the  sum  payable  on  that  instrument,  to  the  extent  of  that  State’s 
power  so  to  do  under  its  own  laws. 

If  the  obligor’s  books  and  records  do  not  show  the  State  in  which 
the  instrument  was  purchased,  then  the  State  where  the  obligor  has 
its  principal  place  of  business  shall  be  entitled  to  escheat  or  take  cus¬ 
tody  of  the  sum  payable  on  the  instrument,  to  the  extent  of  that  State’s 
power  under  its  own  law  so  to  do,  until  another  State  shall  demon¬ 
strate  by  written  evidence  that  it  is  the  State  of  purchase. 

If  the  laws  of  the  State  of  purchase  do  not  provide  for  the  escheat 
or  custodial  taking  of  the  sum  payable  on  such  instrument,  the  State 
in  which  the  obligor  has  its  principal  ploce  of  business  shall  be  en¬ 
titled  to  escheat  or  take  custody  of  the  sum  payable  on  such  instru¬ 
ment,  to  the  extent  of  that  State’s  power  under  its  own  laws  to  escheat 
or  take  custody  of  such  sum,  subject  toithe  right  of  the  State  of  pur¬ 
chase  to  recover  such  sum  from  the  State  or  principal  place  of  business 
if  and  when  the  law  of  the  State  of  purchase  makes  provision  for 
escheat  or  custodial  taking  of  such  sum. 

Sec.  604. — Provides  that  the  bill  is  applicable  to  sums  payable  on  the 
various  instruments  deemed  abandoned  on  or  after  February  1,  1965, 
except  to  such  sums  which  have  already  been  paid  to  a  State  prior  to 
January  1,  1974. 

FINANCIAL  AMENDMENTS  ACT  OF  1974 

[S.  3838] 

[Public  Law  93-501,  Approved  October  29,  1974] 

To  authorize  the  regulation  of  obligations  issued  by  financial  institution  holding 

companies,  and  for  other  purposes 

History  of  Legislation 

S.  3838  was  introduced  in  the  Senate  on  July  30,  1974,  and  referred 
to  the  Committee  on  Banking,  Housing  and  Urban  Affairs.  After 
consideration  by  the  Committee,  the  bill  was  reported,  with  amend¬ 
ments,  (S.  Rept.  93-1120)  on  August  21,  1974.  A  similar  measure, 
H.R.  15928,  was  reported  by  the  House  Banking  and  Currency 
Committee  on  August  5,  1974  (H.  Rept.  93-1120). 

The  Senate  considered,  amended,  and  passed  S.  3838  on  Septem¬ 
ber  10,  1974,  and  sent  the  bill  to  the  House  of  Representatives.  On 
September  11,  1974,  the  bill  was  considered,  amended,  and  passed  by 
the  House  in  lieu  of  H.R.  15928.  The  measure  then  went  to  conference 
between  the  Senate  and  the  House  of  Representatives.  On  October  9, 
1974,  the  Senate  agreed  to  the  conference  report.  On  October  11,  1974, 
the  House  of  Representatives  agreed  to  the  conference  report. 

S.  3838  was  approved  by  the  President  on  October  29,  1974  becoming 
Public  Law  93-501. 
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Digest  of  Statute 

Title  I.  Regulation  of  Interest  on  Certain  Obligations. 

Sec.  101.  Amends  Section  19(a)  of  the  Federal  Reserve  Act  to 
authorize  the  Federal  Reserve  Board  to  regulate  debt  obligations 
of  parent  holding  companies  and  affiliates  of  member  banks,  regardless 
of  the  use  of  the  proceeds  within  the  holding  company. 

This  amendment  shall  not  apply  to  any  bank  holding  company 
which,  prior  to  the  date  of  enactment,  filed  an  irrevocable  declaration 
with  the  Federal  Reserve  to  divest  itself  of  all  banks  under  Section 
4  of  the  Bank  Holding  Company  Act,  or  to  any  debt  obligation  which 
is  exempted  under  Section  3(a)(3)  of  the  Securities  Act  of  1933  from 
SEC  registration  and  prospectus  requirements  (principally  commercial 
paper  sold  only  to  institutional  investors  to  large  denominations) . 

Sec.  102.  Grants  similar  authority  to  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation  with  respect  to  parent 
holding  companies  and  affiliates  of  insured  non-member  banks  under 
their  jurisdiction. 

Sec.  103.  Grants  similar  authority  to  the  Federal  Home  Loan 
Bank  Board  with  respect  to  parent  holding  companies  and  affiliates 
of  federally-insured  institutions  under  their  jurisdiction. 

Title  II.  Interest  Rate  Amendments  Regarding  State  Usury  Ceilings 
on  Business  Loans. 

Sec.  201.  Allows  national  banks  to  charge  interest  on  business  or 
agricultural  loans  in  the  amount  of  $25,000  or  more,  notwithstanding 
any  State  constitution  or  statute,  at  a  rate  of  not  more  than  5  percent 
in  excess  of  the  discount  rate  on  90-day  commercial  paper  in  effect 
at  the  Federal  Reserve  Bank  in  the  Federal  Reserve  district  where  the 
institution  is  located. 

Sec.  202.  Extends  new  interest  rate  ceilings  to  State-chartered 
insurance  banks. 

Sec.  203.  Extends  new  interest  rate  ceilings  to  institutions  insured 
under  the  National  Housing  Act. 

Sec.  204.  Extends  new  interest  rate  ceilings  to  small  business  invest¬ 
ment  companies. 

Sec.  205.  Limits  the  circumstances  in  which  provisions  of  this  title 
shall  be  held  invalid. 

Sec.  206.  Limits  applicability  of  the  title  to  loans  made  after 
the  date  of  enactment  but  prior  to  July  1,  1977  or  to  the  date  of  any 
overriding  State  law,  whichever  is  earlier. 

Title  III.  Applicability  of  State  Usury  Ceilings  to  Certain  Obliga¬ 
tions  Issued  by  Banks  and  Affiliates. 

Sec.  301.  Exempts  any  Federal  Reserve  member  bank  or  affiliate 
from  prosecution  or  penalty  for  violation  of  any  provision  or  State 
law  which  this  Act  preempts.  Exempts  borrowings  of  bank  holding 
companies  and  bank  deposits  over  $100,000  from  State  usury  law. 

Sec.  302.  Extends  exemption  to  nonmember  banks  or  affiliates 
insured  by  the  Federal  Deposit  Insurance  Corporation. 

Sec.  303.  Extends  exemption  to  member  or  nonmember  associa¬ 
tions,  institutions,  or  banks  or  affiliates  thereof  under  the  Federal 
Home  Loan  Bank  Board. 

Sec.  304.  Applies  provisions  of  the  title  to  any  deposit  made  or 
obligation  issued  after  the  date  of  enactment  but  prior  to  July  1,  1977 
or  to  the  date  of  an  overriding  State  law,  whichever  is  earlier. 
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HEARINGS 

FINANCIAL  INSTITUTIONS  ACT  OF  1973 

[S.  2591] 

The  Subcommittee  conducted  hearings  on  November  4,  5,  and  6, 
1973,  May  13,  14,  15,  16,  and  17,  July  25,  26,  1974,  and  September 
11,  12,  and  25,  1974,  on  S.  2591,  an  Administration  proposal  to 
improve  the  efficiency  and  flexibility  of  the  financial  system  of  the 
United  States  in  order  to  promote  sound  economic  growth,  including 
the  provision  of  adequate  funds  for  housing. 

While  these  hearings  covered  the  proposed  legislation,  they  were 
in  the  nature  of  oversight  hearings  on  the  issue  of  financial  reform 
and  restructuring.  Testimony  was  received  from  over  fifty  witnesses, 
including  the  Chairman  of  the  President’s  Commission  on  Financial 
Structure  and  Regulation,  the  Department  of  the  Treasury,  the 
Federal  Reserve  Board,  the  Federal  Home  Loan  Bank,  the  Federal 
Deposit  Insurance  Corporation,  the  Comptroller  of  the  Currency, 
the  National  Credit  Union  Administration,  the  trade  associations 
representing  the  financial  institutions  involved,  the  AFL-CIO, 
representatives  from  consumer  organizations,  and  members  of  the 
academic  community. 

This  bill  contains  seven  titles,  the  basic  thrust  of  which  is  to  re¬ 
structure  this  nation’s  financial  institutions  to  make  them  more 
competitive  vis-a-vis  each  other  and  vis-a-vis  other  financial  com¬ 
petitors  in  the  market  place. 

With  respect  to  thrift  institutions  particularly,  the  thrust  is  to 
make  them  more  flexible  in  their  ability  to  respond  to  the  vagaries 
of  monetary  policy  and  the  resulting  shifts  in  levels  of  interest  rates 
and  to  better  carry  out  their  traditional  role  as  the  basic  provider 
of  mortgage  credit  to  the  United  States  homebuyers. 


HOUSING  AND  FINANCIAL  REFORM 

On  December  11,  1974  the  Subcommittee  on  Financial  Institutions 
held  a  hearing  on  the  impact  of  the  proposed  Financial  Institutions 
Act  (S.  2591)  on  the  future  of  housing  in  America.  The  discussion  was 
primarily  on  the  ability  of  lending  institutions  to  provide  a  stable  and 
adequate  flow  of  mortgage  funds. 


THE  EFFECT  OF  THE  BANK  SECRECY  ACT  ON 

STATE  LAWS 

On  July  26,  1974  in  Los  Angeles,  and  July  29,  1974  in  San  Francisco, 
the  Subcommittee  on  Financial  Institutions  held  hearings  on  regula¬ 
tions  issued  by  the  Department  of  the  Treasury  to  implement  the 
Currency  and  Foreign  Transactions  Reporting  Act  of  1970,  com¬ 
monly  known  as  the  Bank  Secrecy  Act.  The  bill  considered  was 
S.  2200,  the  Right  to  Financial  Privacy  Act. 


HOUSING 


EMERGENCY  HOME  PURCHASE  ASSISTANCE  ACT  OF 

1974 

[S.  3979] 

[Public  Law  93-449,  Approved  October  18,  1974] 

To  increase  the  availability  of  reasonably  priced  mortage  credit  for  home 

purchases 

History  of  Legislation 

S.  3979  (S.  Rept.  93-1223)  was  introduced  in  the  Senate  on  Septem¬ 
ber  10,  1974,  and  was  referred  to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.  The  bill  was  a  consolidation  of  two  bills — S.  3436, 
introduced  in  the  Senate  on  May  2,  1974,  and  S.  3456,  introduced 
in  the  Senate  on  May  8,  1974 — both  of  which  were  referred  to  the 
Committee  on  Banking,  Housing  and  Urban  Affairs.  The  Committee 
held  hearings  on  the  two  bills  on  August  6  and  7,  1974. 

On  September  24,  1974,  the  Committee  met  in  open  markup 
session  to  consider  the  measures,  and  after  amendment  reported 
(S.  Rept.  93-1223)  on  October  3,  1974. 

On  October  10,  1974,  the  Senate  considered,  amended,  and  passed 
the  measure  and  it  was  sent  to  the  House  where  it  was  considered 
and  passed  on  October  15,  1974. 

S.  3979  was  signed  by  the  President  on  October  18,  1974,  becoming 
Public  Law  93-449. 

Digest  of  Statute 

Sec.  1.  Cites  the  Act  as  the  “Emergency  Home  Purchase  Assistance 
Act  of  1974.” 

Sec.  2.  Findings.  The  Congress  finds  and  declares  that — 

(1)  in  many  parts  of  the  Nation,  residential  mortgage  credit 
is  or  is  likely  soon  to  become  prohibitively  expensive  or  unavail- 
ble  at  any  price; 

(2)  the  unavailability  of  mortgage  credit  severely  restricts 
housing  production,  causes  hardship  for  those  who  wish  to 
purchase  or  sell  existing  housing,  and  delays  the  achievement  of 
the  national  goal  of  a  decent  home  for  every  American  family; 
and 

(3)  there  is  an  urgent  need  to  provide  an  alternate  source  of 
residential  mortgage  credit  on  an  emergency  basis. 

Sec.  3.  Interim  Authority.  This  section  amends  Title  III  of  the 
National  Housing  Act  by  allowing  GNMA  to  buy  FHA/VA  as  well 
as  conventional  mortgages  for  1-4  family  residences  whenever  the 
Secretary  of  HUD  finds  inflationary  conditions  and  related  govern¬ 
mental  actions  are  having  a  severely  disproportional  impact  on  the 

(41) 
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housing  industry.  The  maximum  mortgage  amount  is  $42,000  ($55,000 
in  Alaska,  Hawaii,  and  Guam)  and  the  interest  rate  or  yield  shall  not 
exceed  a  rate  equal  to  the  average  yield  during  the  month  preceding 
the  month  in  which  a  commitment  to  purchase  the  mortgage  was 
issued  on  all  marketable  bonds  of  the  United  States  maturing  in 
more  than  six  but  less  than  twelve  years  from  the  date  of  commit¬ 
ment,  plus  one-half  of  one  percent  for  administrative  expenses.  The 
total  amount  of  purchases  and  commitments  authorized  by  the 
Secretary  shall  not  exceed  $7.75  billion. 

Sec.  4.  Amendments  to  Other  Laws.  Section  4  amendments  are 
noncontroversial  provisions  inadvertently  overlooked  in  the  course 
of  preparing  the  Conference  Report  on  S.  3066,  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  (now  Public  Law  93-383). 

Sec.  4(a)  authorizes  the  Secretary  of  HUD  to  make  home 
improvement  loans  to  finance  the  preservation  of  historic  structures. 
The  terms  of  the  loan  are  $15,000  maximum  per  unit  and  a  maturity 
not  exceeding  15  years  and  32  days. 

Sec.  4(b)  authorizes  the  Secretary  of  HUD  to  insure  under  Sec¬ 
tion  203  of  the  National  Housing  Act  the  amount  needed  to  finance 
the  purchase  of  a  unit  in  a  cooperative,  less  the  portion  of  the  unpaid 
balance  of  the  mortgage  attributable  to  the  unit  as  of  the  date  the 
mortgage  is  accepted  for  insurance. 

Sec.  4(c)  makes  conforming  change  in  the  Federal  Home  Loan 
Bank  Act  to  an  amendment  in  S.  3066  (Public  Law  93-383)  involving 
the  Home  Owners  Loan  Act  with  respect  to  the  maximum  loan  amount 
for  eligible  mortgages.  Such  maximum  was  raised  to  $55,000  by  Public 
Law  93-383.  This  amendment  would  make  a  conforming  change  to 
the  Federal  Home  Loan  Bank  Act. 

Sec.  4(d)  is  a  technical  amendment  giving  Federal  savings  and 
loan  associations  the  corporate  power  to  act  as  trustees  for  the  new 
individual  retirement  accounts  (IRA’s)  which  have  been  authorized 
by  2002  of  the  Pension  Reform  Act  of  1974  (Public  Law  93-406). 
The  Act  adds  a  new  section  408  to  the  Internal  Revenue  Code  and 
provides  in  subsection  (a)  that  the  accounts  may  be  held  in  trust  by 
a  “bank  (as  defined  in  sec.  401(d)(1).”  Section  401(d)(1)  already  de¬ 
fines  a  bank  to  include  a  savings  and  loan  association.  The  Pension 
Reform  Act,  therefore,  contemplates  that  savings  and  loan  associations 
shall  act  as  trustees  for  individual  retirement  accounts. 

Sec.  4(e)  requires  the  Council  on  Wage  and  Price  Stability  to 
report  to  the  President  on  a  quarterly  basis  its  activities,  findings  and 
recommendations  with  respect  to  the  containment  of  inflation  and 
maintenance  of  a  vigorous  and  prosperous  peacetime  economy.  This 
would  be  an  amendment  to  Public  Law  93-387. 


EMERGENCY  HOUSING  FINANCE  ACT  OF  1974 

[S.  3511] 

To  increase  the  availability  of  urgently  needed  mortgage  credit  for  the  financing 

of  housing,  and  other  purposes 

History  of  Legislation 

S.  2735  was  introduced  in  the  Senate  on  November  21,  1973,  and 
referred  to  the  Committee  on  February  13,  1974,  the  bill  was  referred 
to  the  Subcommittee  on  Financial  Institutions  and  hearings  were 
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held  on  March  19,  20,  and  21.  After  consideration,  the  Committee 
reported  (S.  Rept.  93-853)  a  committee  bill,  S.  3511,  on  May  16,  1974. 
S.  3511  was  tabled  by  the  Senate  on  June  27,  1974. 

Digest  of  Bill 

This  committee  bill  was  intended  to  provide  interim  legislative 
authority  to  increase  the  availability  of  urgently  needed  mortgage 
credit  for  the  financing  of  housing  and  to  provide  additional  authori¬ 
zation  to  continue  existing  housing  and  community  development  pro¬ 
grams.  It  was  felt  that  such  interim  authority  was  needed  until  the 
Housing  and  Community  Development  Act  of  1974,  S.  3066,  could  be 
enacted  into  law. 

The  Committee  received  many  communications  expressing  concern 
that  essential  HUD  programs  would  cease  to  function  if  new  legislation 
were  not  adopted  prior  to  the  start  of  the  next  fiscal  year.  Representa¬ 
tives  of  the  housing  and  finance  industries  urged  immediate  action  to 
increase  FHA  mortgage  insurance  ceilings  which  have  become  out¬ 
dated  as  a  result  of  recent  inflationary  pressures.  Representatives  of 
State  and  local  governments  and  other  public  groups  urged  action  to 
ensure  continuation  of  essential  community  programs  such  as  urban 
renewal,  model  cities,  water-sewer,  comprehensive  planning,  and 
housing  assistance. 

The  Committee  considered  these  requests  while  completing  its 
markup  of  the  omnibus  housing  measure.  It  determined  that  prepara¬ 
tion  of  interim  legislation  would  be  desirable  as  insurance  against  the 
effective  termination  of  needed  programs  as  of  July  1,  1974.  At  the 
same  time,  however,  the  Committee  expressed  serious  doubts  about 
passing  interim  legislation  before  full  consideration  had  been  given 
the  Senate-passed  omnibus  housing  bill.  Several  members  of  the  Com¬ 
mittee  believed  that  too-early  passage  of  the  interim  measure  might 
totally  undercut  efforts  to  enact  needed  new  programs  authorized  by 
the  omnibus  bill.  Because  of  this  concern  the  Committee  withheld 
reporting  the  interim  bill.  However,  with  the  start  of  the  fiscal  year 
1975  only  1%  months  away  the  Committee  reported  the  bill  to  have 
it  on  the  calendar  so  that  Senate  action  could  be  taken  when  necessary 
to  assure  that  adequate  authorizations  were  available  to  continue 
housing  and  community  development  programs  for  fiscal  year  1975. 

On  June  17,  1974,  the  House  Banking  and  Currency  Committee 
reported  H.R.  15361,  the  Housing  and  Urban  Development  Act  of 
1974.  Once  this  action  was  taken,  it  demonstrated  sufficient  impetus 
in  the  House  of  Representatives  for  timely  passage  of  comprehensive 
housing  legislation.  Therefore,  S.  3511  was  tabled  by  the  Senate  on 
June  27,  1974. 

REAL  ESTATE  SETTLEMENT  PROCEDURES 

[S.  3164] 

[Public  Law  93-533;  Approved  December  22,  1974] 

To  provide  for  greater  disclosure  of  the  nature  and  cost  of  real  estate  settlement 

services,  and  for  other  purposes 

History  of  Legislation 

S.  3164  was  introduced  in  the  Senate  on  March  13,  1974,  and 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
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S.  2228  and  S.  2288,  similar  bills,  had  been  introduced  and  referred 
to  the  Committee.  Both  of  these  earlier  bills  were  referred  to  the 
Subcommittee  on  Housing  and  Urban  Affairs,  and  became  the  subject 
of  hearings  on  July  30,  1973,  and  October  3,  1973.  Late  in  1973, 
S.  2228  was  offered  as  an  amendment  to  the  Housing  and  Community 
Development  legislation  then  being  considered  by  the  full  Committee 
in  executive  session  but  no  action  was  taken.  During  the  Second 
Session,  the  Committee  considered  and  reported  S.  3164  (S.  Rept. 
31-866)  on  May  22,  1974.  The  measure  was  considered,  amended, 
and  passed  by  the  Senate  on  July  24,  1974,  and  was  sent  to  the  House 
of  Representatives  where  it  was  referred  to  the  Committee  on  Banking 
and  Currency. 

The  measure  was  considered,  amended,  and  passed  by  the  House 
on  August  14,  1974.  The  measure  became  the  subject  of  a  conference 
between  the  House  and  the  Senate,  and  the  Conference  Report 
(Rept.  93-1526)  was  filed  in  the  House  on  December  9,  1974.  The 
Senate  agreed  to  the  Report  on  December  9,  1974;  and  the  House 
on  December  11,  1974. 

S.  3164  was  approved  by  the  President  on  December  22,  1974, 
becoming  Public  Law  93-533. 

Digest  of  Statute 

Sec.  1.  Short  title. — The  Act  is  cited  as  the  “Real  Estate  Settle¬ 
ment  Procedure  Act  of  1974.” 

Sec.  2.  Findings  and  Purpose. — The  section  sets  forth  two  Con¬ 
gressional  findings:  (1)  that  significant  reforms  in  the  real  estate 
settlement  process  are  needed  to  provide  consumers  with  greater  and 
more  timely  information  on  the  nature  and  costs  of  the  settlement 
process  and  to  protect  them  from  unnecessarily  high  settlement 
charges  that  are  the  result  of  certain  abusive  practices  that  have 
developed  in  some  areas  of  the  country,  and  (2)  that  the  time  has 
come  for  the  Congress  to  implement  the  recommendations  contained 
in  the  1972  HUD-VA  Report  to  the  Congress  on  “Mortgage  Settle¬ 
ment  Costs”  that  was  prepared  in  accordance  with  Section  701(b)  of 
the  Emergency  Home  Finance  Act  of  1970. 

Sec.  2  also  sets  forth  the  four  basic  purposes  that  the  Congress 
intends  to  achieve  in  enacting  the  bill.  These  include:  (1)  that  more 
effective  advance  disclosure  of  settlement  costs  is  provided  to  home 
buyers  and  sellers,  (2)  that  kickbacks  or  referral  fees  that  unneces¬ 
sarily  increase  settlement  costs  are  eliminated,  (3)  that  reductions 
are  affected  in  the  amounts  home  buyers  are  frequently  required  to 
place  in  escrow  accounts  established  to  ensure  the  payment  of  real 
estate  taxes  and  insurance,  and  (4)  that  significant  first  steps  are 
taken  by  the  Federal  government  to  help  effect  reform  and  modern¬ 
ization  of  local  record-keeping  in  regard  to  land  title  information. 

Sec.  3.  Definitions. — This  section  defines  terms  used  in  the  Act. 
(1)  “Federally-related  mortgage  loan”  would  include  any  loan  secured 
by  1-  to  4-family  residential  real  property  including  condominiums 
and  cooperatives  which  is  (a)  made  by  any  lender  who  is  regulated  by 
an  agency  of  the  Federal  Government  or  whose  deposits  or  accounts 
are  insured  by  an  agency  of  the  Federal  Government,  (b)  made  or 
insured  or  assisted  by  any  officer  or  agency  of  the  Federal  Government 
or  under  a  housing  or  urban  development  or  related  program  admin- 
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istered  by  any  such  officer  or  agency,  (c)  eligible  for  purchase  by 
FNMA,  GNMA,  or  the  Federal  Home  Loan  Mortgage  Corporation, 
or  by  any  institution  from  which  it  could  be  purchased  by  the  Fed¬ 
eral  Home  Loan  Mortgage  Corporation,  or  (d)  made  by  any  “creditor” 
who  makes  or  invests  in  residential  real  estate  loans  aggregating  $1 
million  or  more  a  year.  (2)  “Thing  of  value”  would  include  any  pay¬ 
ment,  advance,  funds,  loan,  service,  or  other  consideration.  (3) 
“Settlement  services”  would  include  any  service  provided  in  connec¬ 
tion  with  a  real  estate  settlement  including,  but  not  limited  to,  the 
following:  title  searches,  title  examinations,  the  provision  of  title 
certificates,  title  insurance,  services  rendered  by  an  attorney,  the 
preparation  of  documents,  property  surveys,  the  rendering  of  credit 
reports,  or  appraisals,  pest  and  fungus  inspections,  services  rendered 
by  a  realtor,  and  the  handling  of  the  processing,  and  closing  or  settle¬ 
ment;  (4)  “Title  company”  means  any  institution  qualified  to  issue 
title  insurance  directly  or  indirectly  through  agents  and  its  agents. 
(5)  “Person”  would  include  individuals,  corporations,  associations, 
partnerships,  and  trusts;  (6)  “Secretary”  would  mean  the  Secretary 
of  Housing  and  Urban  Development. 

Sec.  4.  Uniform  Settlement  Statement. — This  section  requires 
that  the  Secretary,  after  appropriate  consultation,  develop  a  single 
standardized  form  for  the  statement  of  settlement  costs  which  will  be 
used  in  all  transactions  involving  federally-related  mortgage  loans. 
Charges  imposed  on  both  borrower  and  seller  must  be  clearly  and 
conspicuously  itemized.  The  form  is  to  indicate  whether  the  title 
insurance  premium  included  in  the  charges  covers  the  lender’s  interest 
or  the  borrower’s  interest  or  both.  The  form  may  be  used  to  satisfy 
the  requirements  of  the  Truth-in-Lending  Act  (and  would  include 
the  information  required  by  that  Act). 

Sec.  5.  Special  Information  Booklets. — Subsection  (a)  of  this 
section  requires  the  Secretary  to  distribute  booklets  to  lenders  for 
use  by  persons  borrowing  money  to  finance  the  purchase  of  residential 
real  estate,  to  assist  them  in  understanding  the  nature  and  cost  of 
real  estate  settlements. 

Sec.  (b)  requires  that  the  booklets  include  an  explanation  of  the 
nature  of  costs  incident  to  real  estate  settlements,  a  sample  of  the 
standard  settlement  form,  an  explanation  of  the  nature  of  escrow 
accounts,  an  explanation  of  the  manner  of  selecting  persons  to  provide 
necessary  services,  and  an  explanation  of  unfair  practices  and  charges 
to  be  avoided.  These  booklets  should  take  into  account  differences 
by  region  in  law  and  procedure. 

Sec.  (c)  requires  lenders  to  provide  this  booklet  to  any  person 
seeking  a  loan  to  finance  a  residential  real  estate  purchase,  at  the  time 
of  application. 

Sec.  (d)  permits  lenders  to  print  and  distribute  these  booklets 
when  approved  by  the  Secretary. 

Sec.  6.  Advance  Disclosure  of  Settlement  Costs. — Subsection  (a) 
of  this  section  requires  lenders  to  provide  borrowers  and  sellers  at 
the  time  of  commitment,  but  in  no  case  later  than  12  calendar  days 
prior  to  settlement  with  an  itemized  disclosure  of  all  settlement 
charges.  In  the  event  the  exact  amount  of  any  such  charge  is  not 
available,  a  good  faith  estimate  of  such  charge  may  be  provided. 

Sec.  (b)  imposes  a  penalty  on  lenders  failing  to  comply  with  this 
requirement,  in  an  amount  equal  to  the  greater  of  actual  damages 
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or  $500,  plus  legal  costs  and  an  attorney’s  fee  where  a  successful 
action  has  been  brought.  Penalties  will  not  be  imposed  if  the  violation 
was  unintentional  and  resulted  from  bona  fide  error. 

Sec.  (c)  provides  that  the  12-day  advance  disclosure  requirement 
will  be  deemed  satisfied  if  the  lender  makes  the  disclosure  at  any  time 
prior  to  settlement  and  the  borrower  waives  the  12-day  requirement. 

Sec.  (d)  provides  that  no  borrower  shall  maintain  an  action  both 
under  this  section  and  the  provisions  of  section  130  of  the  Consumer 
Protection  Act  of  1968. 

Sec.  (e)  provides  that  the  Act  shall  supercede  section  121(c)  of 
the  Consumer  Credit  Protection  Act  as  applicable  to  Federally-related 
mortgages. 

Sec.  7.  Disclosure  of  previous  selling  price  of  existing  real  prop¬ 
erty. — Section  7  requires  certain  information  to  be  provided  by 
the  seller  to  the  buyer  concerning  the  financial  history  of  property 
on  which  construction  has  been  completed  more  than  12  months 
prior  to  the  date  of  commitment.  A  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  one  year  or  both  may  be  imposed 
for  knowingly  and  willfully  providing  false  information  under  the 
section  or  for  willful  failure  to  comply  with  the  section. 

Sec.  8.  Prohibition  against  Kickbacks  and  Unearned  Fees. — 
Subsection  (a)  of  this  section  prohibits  any  person  from  giving  or 
receiving  any  fee,  kickback,  or  thing  of  value  pursuant  to  any  agree¬ 
ment  that  business  incident  to  a  real  estate  settlement  involving  a 
federally -related  mortgage  loan  shall  be  referred  to  any  person. 

Sec.  (b)  prohibits  the  acceptance  of  any  portion  of  any  charge 
for  the  rendering  of  a  real  estate  settlement  service  other  than  for 
services  actually  performed. 

Sec.  (c)  provides  that  the  section  does  not  apply  in  certain  enumer¬ 
ated  situations  where  services  are  actually  performed. 

Sec.  (d)  imposes  a  fine  of  not  more  than  $10,000  or  imprisonment 
for  not  more  than  one  year,  or  both  on  any  person  who  violates  the 
provisions  of  this  section. 

In  addition,  any  person  who  violates  the  provisions  of  subsection  (a) 
is  liable  in  a  civil  action  for  treble  damages  sustained  by  injured 
parties. 

Sec.  9.  Title  companies. — This  section  forbids  a  seller  to  require 
directly  or  indirectly  as  a  condition  to  selling  the  property,  that  title 
insurance  covering  the  property  be  purchased  by  the  buyer  from  any 
particular  title  company.  Any  seller  who  violates  the  provision  shall 
be  liable  in  an  amount  equal  to  three  times  all  charges  made  by  such 
title  company. 

Sec.  10.  Limitation  on  Requirement  of  Advance  Deposits  in  Es¬ 
crow  Accounts. — This  section  prohibits  any  requirement  by  a  lender 
that  a  borrower  deposit  in  an  escrow  account  in  advance  of  set¬ 
tlement  a  sum  in  excess  of  the  total  amount  of  taxes  and  insurance 
due  and  payable  prior  to  or  on  the  date  of  settlement  (or  a  pro 
rata  portion  of  the  estimated  taxes  and  insurance  where  such  taxes 
and  insurance  are  prepaid)  plus  one-twelth  of  the  amount  which  will 
become  payable  during  the  following  year.  It  would  also  prohibit  a 
requirement  of  deposit  in  an  escrow  account  in  any  month  beginning 
on  or  after  settlement  of  a  sum  exceeding  one-twelth  of  the  amount 
of  taxes  and  insurance  payable  during  the  year  following  (except 
to  the  extent  necessary  to  cover  a  deficiency  which  will  exist  on  the 
due  date). 


47 


Sec.  11.  Limitations  and  disclosure  with  respect  to  Federally- 
related  mortgage  loans. — This  section  amends  the  Federal  Deposit 
Insurance  Act  to  require  that  the  person  actually  receiving  the  benefi¬ 
cial  interest  of  a  Federally-related  mortgage  loan  be  revealed  to  the 
lender,  and  that  lender  make  information  on  the  loan  available  to 
the  appropriate  Federal  regulatory  agency.  The  Federal  agencies 
may  exempt  certain  classes  of  transactions  from  these  requirements. 

Sec.  12.  Fee  for  preparation  of  truth-in-lending  and  reform  set¬ 
tlement  statements. — This  section  prohibits  the  imposition  of  any 
fees  or  charge  by  lenders  for  the  preparation  of  statements  required 
by  the  Truth-in-Lending  Act  or  sections  4  and  6  of  this  Act. 

Sec.  13.  Establishment  on  Demonstration  Basis  of  Land  Parcel 
Recordation  Systems. — This  section  authorizes  the  Secretary  to  estab¬ 
lish  on  a  demonstration  basis  in  various  areas  a  computerized  system 
for  recording  land  parcels,  in  order  to  facilitate  real  estate  transfers 
and  transactions  and  to  reduce  costs. 

Sec.  14.  Report  of  the  Secretary  on  Necessity  for  Further  Con¬ 
gressional  Action. — Subsections  10(a)  and  (b)  require  the  Secretary  in 
consultation  with  the  VA,  FDIC,  and  FHLBB  and  after  investigation 
and  hearings,  not  less  than  three  years  nor  more  than  five  years  from 
the  effective  date  of  the  Act,  to  report  to  Congress  on  whether,  in 
view  of  the  implementation  of  the  provisions  of  the  Act,  there  is  any 
necessity  for  further  legislation  in  this  area. 

If  the  Secretary  concludes  that  there  is  necessity  for  further  legisla¬ 
tion,  he  shall  report  to  Congress  on  specific  practices  or  problems  that 
should  be  the  subject  of  such  legislation  and  the  corrective  measures 
that  need  to  be  taken.  The  Secretary  shall  include  in  his  report  recom¬ 
mendations  on  the  desirability  of  requiring  lenders  to  bear  the  costs 
of  particular  real  estate  settlement  services;  recommendations  on 
whether  Federal  regulation  of  the  charges  for  real  estate  settlement 
services  is  necessary  and  desirable,  and,  if  he  concludes  that  such  regu¬ 
lation  is  necessary  and  desirable,  a  description  and  analysis  of  the 
regulatory  scheme  he  believes  Congress  should  adopt;  and  recom¬ 
mendations  on  the  ways  in  which  the  Federal  Government  can  assist 
and  encourage  local  governments  to  modernize  their  methods  for  the 
recordation  of  land  title  information,  including  the  feasibility  of 
financial  assistance  or  incentives. 

Sec.  15.  Demonstration  to  determine  feasibility  of  including  state¬ 
ments  of  settlement  costs  in  special  information  booklets. — This 
section  requires  the  Secretary  on  a  demonstration  basis  in  selected 
housing  market  areas  to  prepare  and  include  in  the  special  information 
booklets  required  to  be  furnished  under  section  5,  statements  of  the 
range  of  costs  for  specific  settlement  services  in  such  areas.  Not  later 
than  June  30,  1976,  the  Secretary  shall  transmit  to  the  Congress  a 
full  report  on  this  demonstration  study. 

Sec.  16.  Jurisdiction  of  Courts. — This  section  places  jurisdiction 
for  the  recovery  of  section  6,  8  and  9  in  the  United  States  district 
court  for  the  district  in  which  the  property  involved  is  located,  or  in 
any  other  court  of  competent  jurisdiction,  within  one  year  from  the 
date  of  the  occurrence  of  the  violation. 

Sec.  17.  Validity  of  Contracts  and  Liens. — This  section  provides 
that  nothing  in  the  Act  shall  affect  the  validity  of  any  sale  or  contract 
arising  in  connection  with  a  Federally-related  mortgage  loan. 
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Sec.  18.  Relation  to  state  laws. — Subsection  (a)  provides  that  the 
provision  of  the  Act  shall  not  preempt  state  laws  with  respect  to  settle¬ 
ment  practices,  except  to  the  extent  that  those  laws  are  inconsistent 
with  any  provision  of  this  Act,  and  then  only  to  the  extent  of  the  incon¬ 
sistency.  The  Secretary  is  authorized  to  determine  such  inconsistencies. 

Subsection  (b)  provides  that  no  liability  shall  be  imposed  for  an 
act  done  or  omitted  in  good  faith  in  reliance  on  any  rule,  regulation, 
or  interpretation  thereof  by  the  Secretary. 

Sec.  19.  Effective  date. — The  effective  date  of  the  Act  is  one 
hundred  and  eighty  days  after  the  date  of  the  enactment. 


SOLAR  HEATING  AND  COOLING  DEMONSTRATION  ACT  OF 

1974 

[H.R.  11864] 

[Public  Law  93-409,  Approved  Sept.  3,  1974] 

To  provide  for  the  early  commercial  demonstration  of  the  technology  of  solar 
heating  by  the  National  Aeronautics  and  Space  Administration  and  The  De¬ 
partment  of  Housing  and  Urban  Development,  in  cooperation  with  the  National 
Bureau  of  Standards,  The  National  Science  Foundation,  The  General  Services 
Administration,  and  other  Federal  agencies,  and  for  the  early  development  and 
commercial  demonstration  of  technology  for  combined  solar  heating  and  cooling. 

History  of  Legislation 

S.  2650  was  introduced  in  the  Senate  on  November  2,  1973.  The  bill 
was  referred  by  unanimous  consent  jointly  to  Committees  on  Banking, 
Housing  and  Urban  Affairs  and  Commerce  with  a  provision  that  if 
one  of  the  Committees  reported  the  bill,  it  would  then  be  referred 
to  the  Committee  on  Labor  and  Public  Welfare.  A  similar  bill,  S.  2658, 
was  introduced  in  the  Senate  on  November  5,  1973,  and  was  referred 
to  the  Senate  Committee  on  Aeronautical  and  Space  Sciences. 

On  February  13,  1974,  H.R.  11864  was  considered  and  passed  by 
the  House,  and  the  bill  was  sent  to  the  Senate  where  it  was  referred 
to  the  Committee  on  Aeronautical  and  Space  Sciences.  Hearings  were 
held  by  that  Committee  on  February  25,  1974,  and  that  Committee 
reported  H.R.  11864  with  Amendments  on  March  13,  1974.  H.R. 
11864  was  then  referred  by  unanimous  consent  for  a  period  not  to 
exceed  30  days  to  four  Committees:  Banking,  Housing  and  Urban 
Affairs,  Labor  and  Public  Welfare,  Commerce,  and  Interior  and 
Insular  Affairs.  On  April  4,  1974,  in  accordance  with  the  provisions 
of  the  original  unanimous  consent  agreement,  an  additional  30  da}^s 
for  consideration  was  requested  and  approved  by  the  Senate. 

The  Banking,  Housing  and  Urban  Affairs  Committee  held  hearings 
on  S.  2680  and  H.R.  11864  on  March  20  and  21,  1974.  A  similar  bill, 
S.  2540,  relating  to  energy  conservation  was  also  the  subject  of  hear¬ 
ings.  The  Labor  and  Public  Welfare  Committee  held  hearings  on 
H.R.  11864  March  27,  1974.  The  Commerce  Committee  held  hearings 
on  March  29,  1974,  and  a  hearing  jointly  conducted  by  the  Commerce 
and  Interior  and  Insular  Affairs  Committees  was  held  on  April  4, 
1974.  Following  the  above  described  hearings,  the  Committees 
involved  engaged  in  a  series  of  discussions  to  develop  an  agreed-on 


49 


revision  of  H.R.  11864  as  reported  by  the  Committee  on  Aeronautical 
and  Space  Sciences. 

On  May  2,  1974,  the  Committee  on  Banking,  Housing  and  Urban 
Affairs  met  and  ordered  H.R.  11864  reported  (S.  Rept.  93-847) 
amended  as  agreed  to  by  the  four  Committees  involved.  On  the  same 
day,  the  Labor  and  Public  Welfare  Committee  reported  the  same  bill 
as  was  reported  by  the  Banking  Committee. 

On  May  22,  1974,  H.R.  11864  was  considered,  amended,  and  passed 
by  the  Senate.  A  conference  was  held  on  the  measure,  and  the  Con¬ 
ference  Report  (S.  Rept.  93-1083)  was  agreed  to  by  the  Senate  on 
August  12,  1974,  and  by  the  House  on  August  21,  1974. 

H.R.  11864  was  approved  by  the  President  on  September  3,  1974, 
becoming  Public  Law  93-409. 

Digest  of  Statute 

The  act  sets  up  a  5-year  program  for  the  demonstrating  of  solar 
heating  and  cooling  technology  to  be  jointly  administered  and  imple¬ 
mented  by  the  National  Aeronautics  and  Space  Administration 
(NASA)  and  the  Department  of  Housing  and  Urban  Development 
(HUD),  with  the  support  and  assistance  of  other  Federal  agencies 
such  as  the  National  Science  Foundation  and  the  National  Bureau  of 
Standards.  HUD  and  NASA  is  authorized  $5  million  each  for  the 
remainder  of  FY  1975  and  an  additional  $50  million  is  authorized 
to  implement  the  provisions  of  the  act  for  the  next  4  fiscal  years. 


HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF  1974 

[S.  3066] 

[Public  Law  93-383,  approved  August  22,  1974] 

To  establish  a  program  of  community  development  block  grants,  to  amend  and 
extend  laws  relating  to  housing  and  urban  development,  and  for  other  purposes 

History  of  Legislation 

On  July  1,  17-20,  23,  24,  27,  30,  31,  October  2-4,  during  the  first 
session  of  the  93rd  Congress,  the  Subcommittee  on  Housing  and  Urban 
Affairs  held  hearings  on  some  forty-seven  bills  pending  before  the 
Subcommittee. 

The  Committee  on  Banking,  Housing  and  Urban  Affairs  met  in 
26  executive  sessions  between  October  8,  1973,  and  February  7,  1974, 
to  consider  all  housing  and  community  development  bills  and  amend¬ 
ments  pending  before  the  Committee  and  to  mark  up  a  comprehensive, 
committee  bill.  On  February  27,  1974,  the  Committee  reported  an 
omnibus  housing  and  community  development  bill,  S.  3066  (S.  Rept. 
93-693).  The  measure  was  passed  by  the  Senate  on  March  11,  1974. 
The  bill  was  sent  to  the  House  of  Representatives  where  it  was 
referred  to  the  Committee  on  Banking  and  Currency  on  March  13, 
1974. 

On  June  17,  1974,  the  Banking  and  Currency  Committee  reported  a 
Committee  bill,  H.R.  15361  (H.  Rept.  93-1114).  H.R.  15361  was 
considered  and  passed  by  the  House  of  Representatives  on  June  20, 
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1974,  after  which  the  House  struck  everything  after  the  enacting 
clause  of  S.  3066  and  substituted  in  lieu  thereof  the  provisions  of 
H.R.  15361  and  requested  a  Conference  between  the  Senate  and 
House  of  Representatives  on  the  differences  of  S.  3066  as  amended 
by  the  House. 

The  Conference  Committee  met  to  resolve  the  disagreements 
between  the  Houses  on  S.  3066  in  26  sessions  between  July  9  and 
August  6.  The  Conference  Committee  report  (H.  Rept.  93-1279)  was 
filed  on  August  12  and  was  agreed  to  by  the  Senate  on  August  13  and 
by  the  House  of  Representatives  on  August  15.  S.  3066. 

S.  3066  was  approved  by  the  President  on  August  22,  1974,  becoming 
Public  Law  93-383. 


DIGEST  OF  STATUTE 


The  first  section  of  the  Act  provides  that  it  may 
be  cited  as  the  "Housing  and  Community  Development  Act  of  1974". 

TITLE  I  -  COMMUNITY  DEVELOPMENT 
Section  101.  Findings  and  Purpose 

Subsections  (a)  and  (b)  of  this  section  set  forth 
Congressional  findings  that:  (1)  the  Nation's  cities,  towns 
and  smaller  urban  communities  face  critical  social,  economic 
and  environmental  problems  arising  from  the  growth  of  popu¬ 
lation  in  urban  areas,  the  concentration  of  lower-income  persons 
in  central  cities,  and  inadequate  public  and  private  investment 
in  housing  and  other  physical  facilities  and  related  public  and 
social  services:  and  (2)  the  Nation's  future  welfare  depends 
on  the  establishment  and  maintenance  of  viable  urban  communities 
and  requires  (a)  systematic  and  sustained  action  by  Federal, 

State  and  local  governments  to  eliminate  blight,  conserve  and 
renew  older  urban  areas,  improve  the  living  environment  of 
low-  and  moderate-income  families,  and  develop  new  population 
and  economic  centers;  (b)  expansion  and  greater  continuity  of 
Federal  assistance  and  private  investment  in  support  of 
community  development;  and  (c)  streamlining  of  governmental 
programs  and  improvement  of  planning,  implementing  and  evaluating 
community  development  efforts. 


(51) 
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Subsection  (c)  establishes  the  title's  primary  objective 
as  the  development  of  viable  urban  communities  by  providing 
decent  housing  and  a  suitable  living  environment  and  expanding 
economic  opportunities,  principally  for  persons  of  low-  and 
moderate-income.  Consistent  with  this  primary  objective,  the 
assistance  provided  under  this  title  is  for  the  support  of 
community  development  activities  which  are  directed  toward  the 
following  specific  objectives:  (1)  the  elimination  of  slums 
and  blight  and  the  prevention  of  blighting  influences  and  the 
deterioration  of  property  and  community  facilities  of  importance 
to  the  community's  welfare,  principally  low-  and  moderate-income 
persons;  (2)  the  elimination  of  conditions  detrimental  to  health, 
safety  and  public  welfare  through  code  enforcement,  demolition, 
interim  rehabilitation  assistance  and  related  activities;  (3)  the 
conservation  and  expansion  of  the  Nation's  housing  stock  to  pro¬ 
vide  a  decent  home  and  a  suitable  living  environment  for  all 
persons,  but  principally  those  of  low-  and  moderate-income; 

(4)  the  expansion  and  improvement  of  the  quantity  and  quality 
of  community  services,  principally  for  persons  of  low-  and 
moderate-income;  (5)  a  more  rational  use  of  land  and  other 
natural  resources  and  the  better  arrangement  of  residential, 
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commercial,  industrial,  recreational,  and  other  needed  activity 
centers;  (6)  the  reduction  of  the  isolation  of  income  groups 
within  communities  and  areas  and  the  promotion  of  increased 
neighborhood  diversity  and  vitality  through  deconcentration  of 
housing  opportunities  for  persons  of  lower  income  and  the 
revitalization  of  deteriorating  or  deteriorated 
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neighborhoods  to  attract  persons  of  higher  income;  and  (7)  the 
restoration  and  preservation  of  properties  of  special  historic, 
architectural,  or  esthetic  value.  This  subsection  further  states 
it  to  be  the  intent  of  Congress  that  assistance  made  available 
under  this  title  not  be  used  to  reduce  substantially  the  amount 
of  local  financial  support  for  community  development  activities 
below  that  committed  prior  to  the  availability  of  funds  under 
this  title. 

Subsection  (d)  sets  forth  as  an  additional  purpose  of  this 
title  the  furtherance  of  the  development  of  a  national  urban  growth 
policy  by  consolidating  a  number  of  complex  and  overlapping 
assistance  programs  into  a  consistent  system  of  Federal  aid  which 
(1)  provides  assistance  on  an  annual  basis,  with  maximum  certainty 
and  minimum  delay,  upon  which  communities  can  rely,  (2)  encourages 
community  development  activities  consistent  with  comprehensive 
local  and  areawide  planning,  (3)  furthers  achievement  of  the  national 
goal  of  a  decent  home  and  a  suitable  living  environment  for  every 
American  family,  and  (4)  fosters  the  undertaking  of  coordinated 
and  mutually  supportive  housing  and  community  development  activities. 

Section  102.  Definitions 

Subsection  (a)  of  this  section  defines  terms  used  in  the 
title.  A  "unit  of  general  local  government "  means  any  city, 
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county,  town,  township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State;  Guam,  the  Virgin 
Islands,  and  American  Samoa,  or  a  general  purpose  political  sub¬ 
division  thereof;  a  combination  of  such  political  subdivisions 
recognized  by  the  Secretary;  the  District  of  Columbia;  the  Trust 
Territory  of  the  Pacific  Islands;  Indian  tribes,  bands,  groups,  and 
nations,  including  Alaska  Indians,  Aleuts,  and  Eskimos;  and  a 
State  or  local  public  body  or  agency  as  defined  in  section  711 
of  the  Housing  and  Urban  Development  Act  of  1970,  a  community 
association,  or  other  entity  approved  by  the  Secretary  to  pro¬ 
vide  public  facilities  or  services  to  a  new  community  as  part  of 
a  program  eligible  under  section  712  of  the  Housing  and  Urban 
Development  Act  of  1970  or  title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968.  "State"  means  any  State  of  the  United 
States  or  State  instrumentality  approved  by  the  Governor,  and 
Puerto  Rico.  "Metropolitan  area"  means  a  standard  metropolitan 
statistical  area  (SMSA)  as  established  by  the  Office  of  Management 
and  Budget.  "Metropolitan  city"  means  the  central  city  of  an 
SMSA,  or  any  other  city  in  an  SMSA  with  a  population  of  50,000  or 
more.  "City"  means  any  unit  of  general  local  government  classified 
as  a  municipality  by  the  Bureau  of  Census  or  any  other  unit  of 
general  local  government  which  is  a  town  or  township  and  which,  in 
the  Secretary's  determination,  possesses  powers  and  performs  functions 
comparable  to  those  associated  with  municipalities,  is  closely 
settled,  and  contains  within  its  boundaries  no  incorporated  places 
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"Urban  county  means  any  county  within  an  SMSA  which 

(1)  is  authorized  by  State  law  to  undertake  essential  community 
development  and  housing  assistance  activities  in  its  unincorporated 
areas,  if  any,  which  are  not  units  of  general  local  government  and 

(2)  has  a  combined  population  of  200,000  or  more  (excluding  the 
population  of  metropolitan  cities  therein)  in  such  unincorporated 
areas  and  in  its  included  units  of  general  local  government.  For 
purposes  of  meeting  the  200,000  population  requirement,  the  popu¬ 
lation  of  included  units  of  general  local  government  is  counted 
only  where  the  county  has  authority  to  undertake  essential  community 
development  and  housing  assistance  activities  therein  and  the  unit 
of  government  does  not  elect  to  have  its  population  excluded,  or 
where  the  county  has  entered  into  cooperation  agreements  with  the  unit 
of  government  to  undertake  or  assist  in  the  undertaking  of  essential 
community  development  and  housing  assistance  activities.  "Population" 
means  total  resident  population  based  on  data  compiled  by  the 

Bureau  of  Census.  "Extent  of  poverty"  means  the  number  of  persons 
whose  incomes  are  below  the  poverty  level  as  determined  by  the 

Secretary  pursuant  to  criteria  provided  by  the  Office  of  Management 
and  Budget.  The  Secretary  is  authorized,  if  feasible  and  appropriate, 
and  in  his  sole  discretion,  to  take  into  account  and  make  adjustments 
for  regional  or  area  income  and  cost  of  living  variations.  ,fExtent 
of  housing  overcrowding"  means  the  number  of  housing  units  with  1.01 
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or  more  persons  per  room  based  on  data  compiled  by  the  Bureau  of 
Census.  "Federal  grant-in-aid  program"  means  a  program  of 
Federal  financial  assistance  other  than  loans  or  assistance  under 
this  title.  "Program  period"  means  the  period  beginning  January  1, 
1975  and  ending  June  30,  1975,  and  the  period  covering  each  fiscal 
year  thereafter.  "Community  Development  Program"  means  a  program 
described  in  section  104(a)(2).  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

Subsection  (b)  requires  that,  where  appropriate,  the  above 
definitions  be  based  on  the  most  recent  data  compiled  by  the  Bureau 
of  Census  and  the  latest  published  reports  of  the  Office  of  Management 
and  Budget  available  90  days  prior  to  the  beginning  of  each  fiscal 
year.  These  definitions  can  be  modified  by  regulation  to  reflect 
subsequent  technical  changes  in  such  data. 

Subsection  (c)  authorizes  a  recipient's  chief  executive 
officer  to  designate  one  or  more  public  agencies  (including 
existing  local  public  agencies)  to  undertake  all  or  part  of  a 
Community  Development  Program. 

Section  103.  Authorization  To  Make  Grants 

Subsection  (a)  of  this  section  authorizes  the  Secretary  to 
make  grants  to  States  and  units  of  general  local  government  to 
help  finance  Community  Development  Programs  approved  under  this 
title.  The  Secretary  is  authorized  to  incur  obligations  not  to 
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exceed  $8,400,000,000  as  approved  in  an  appropriation  Act.  The 
amount  approved  will  become  available  for  obligation  on  January  1, 

1975  and  will  remain  available  until  obligated.  There  are  authorized 
to  be  appropriated  for  liquidation  of  these  obligations  an  amount  not 
to  exceed  $2,500,000,000  prior  to  the  close  of  fiscal  year  1975,  to 
be  increased  to  an  aggregate  of  $5,450,000,000  prior  to  the  close  of 
fiscal  year  1976,  and  to  an  aggregate  of  $8,400,000,000  prior  to  the 
close  of  fiscal  year  1977.  To  the  extent  not  otherwise  obligated 
prior  to  January  1,  1975,  appropriations  for  grants  under  title  VII 
of  the  Housing  Act  of  1961,  grants  under  sections  702  and  703  of  the 
Housing  and  Urban  Development  Act  of  1965,  and  supplemental  grants 
under  title  I  of  the  Demonstration  Cities  and  Metropolitan  Development 
Act  of  1966  may  be  used,  subject  to  the  annual  disbursement  limitations' 
above,  to  liquidate  contracts  entered  into  pursuant  to  this  section. 

For  each  of  fiscal  years  1975  and  1976,  $50,000,000  of  the 
amount  approved  in  appropriation  Acts  is  to  be  added  to  the  amount 
available  for  allocation  under  section  106(d).  This  amount  is 
not  to  be  subject  to  the  2  percent  reservation  provisions  of 
section  107. 

Subsection  (b)  authorizes,  for  the  purpose  of  facilitating 
an  orderly  transition  to  this  title's  program,  up  to  an  additional 
$50,000,000  to  be  appropriated  for  each  of  fiscal  years  1975  and 

1976  and  up  to  an  additional  $100,000,000  for  fiscal  year  1977 
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for  grants  to  units  of  general  local  government  with  urgent 
community  development  needs  which  cannot  be  met  through  the 
allocation  provisions  of  section  106. 

Subsection  (c)  provides  that  sums  appropriated  will  remain 
available  until  expended. 

Subsection  (d)  requires  the  Secretary  to  submit  to  Congress 
timely  requests  for  additional  authorizations  for  fiscal  years 
1978  through  1980. 

Section  104.  Application  and  Review  Requirements 

Subsection  (a)  of  this  section  prohibits  the  making  of  any 
grant  pursuant  to  section  106  without  the  submission  of  an 
application  in  which  the  applicant  (1)  sets  forth  a  summary  of 
a  three-year  plan  which  identifies  community  development  needs, 
demonstrates  a  comprehensive  strategy  for  meeting  those  needs, 
and  specifies  short-  and  long-term  community  development  objectives 
which  have  been  developed  in  accordance  with  areawide  development 
planning  and  national  urban  growth  policies;  (2)  formulates  a  program 
which  (A)  includes  activities  to  be  undertaken  to  meet  its  community 
development  needs  and  objectives,  together  with  the  estimated 
costs  and  general  location  of  such  activities,  (B)  indicates  resources 
other  than  those  provided  under  this  title  expected  to  be 
made  available  to  meet  identified  needs  and  objectives, 
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and  (C)  takes  into  account  appropriate  environmental  factors; 

(3)  describes  a  program  to  (A)  eliminate  or  prevent  slums,  blight, 
and  deterioration  where  such  conditions  or  needs  exist  and 
(B)  provide  improved  community  facilities  and  public  improvements, 
including  supporting  health,  social,  and  similar  services 
where  necessary  and  appropriate;  (4)  submits  a  housing  assistance 
plan  which  (A)  accurately  surveys  the  condition  of  the  community's 
housing  stock  and  assesses  the  housing  assistance  needs  of  lower 
income  persons  (including  large  families  and  elderly,  handicapped, 
and  displaced  persons)  residing  or  expected  to  reside  in  the  community, 
(B)  specifies  a  realistic  annual  goal  for  the  number  of  units  or 
persons  to  be  assisted,  including  the  proportion  of  new,  rehabili¬ 
tated,  and  existing  units  and  the  sizes  and  types  of  housing  projects 
and  assistance  best  suited  to  the  meeds  of  the  community's  lower- 
income  persons  and  (C)  indicates  the  general  locations  of  pro¬ 
posed  housing  for  lower -income  persons,  in  order  to  further 
*  community  revitalization,  promote  greater  choice  of  housing 
opportunities,  avoid  undue  concentration  of  assisted  persons  in 
heavily  low-income  areas,  and  assure  availability  of  public 
facilities  and  services  adequate  to  serve  proposed  housing  projects; 

(5)  provides  satisfactory  assurances  that  the  program  will  be 
conducted  and  administered  in  conformity  with  the  Civil  Rights 
Acts  of  1964  and  1968;  (6)  provides  satisfactory  assurances  that. 
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prior  to  application  submission,  the  applicant  has  (A)  provided 
citizens  with  adequate  information  about  the  program, 

(B)  held  public  hearings  and  (C)  provided  adequate 
opportunity  for  citizen  participation  in  developing  the  appli¬ 
cation  (but  without  restricting  the  responsibility  of  the 
applicant  for  the  application  itself  and  program  execution). 

Subsection  (b)(1)  permits  not  more  than  10  percent  of  the 
estimated  costs  referred  to  in  subsection  (a)(2)  during  any 
contract  period  to  be  designated  for  unspecified  local  option 
activities  which  are  eligible  for  assistance  or  for  a  contingency 
account  for  activities  designated  by  the  applicant  under 
subsection  (a)(2). 

Subsection  (b)(2)  makes  grants  under  this  title  conditional 
upon  certification  by  the  applicant  to  the  Secretary's  satis¬ 
faction  that  its  Community  Development  Program  has  been  developed 
so  as  to  give  maximum  feasible  priority  to  activities  which  will 
benefit  low-or  moderate- income  families  or  aid  in  the  prevention 
or  elimination  of  slums  or  blight  .  The  Secretary  is  also 
authorized  to  approve  applications  describing  activities  which 
the  applicant  certifies  and  the  Secretary  determines  are  designed 
to  meet  other  community  development  needs  of  particular  urgency 
as  specifically  described  in  the  application. 

Subsection  (b)(3)  authorizes  the  Secretary  to  waive  all  or 
part  of  the  requirements  of  paragraphs  (1),  (2),  and  (3)  of 
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subsection  (a)  if  (A)  the  applicant  has  a  population  of  less 
than  25,000  and  is  located  outside  an  SMSA  or  inside  an  SMSA  but 
outside  an  urbanized  area,  as  defined  by  the  Census  Bureau;  (B) 
the  application  relates  to  the  first  community  development  activity 
to  be  carried  out  by  the  applicant  with  assistance  under  this 
title;  (C)  the  assistance  requested  is  for  a  single  development 
activity  which  would  have  been  eligible  for  assistance  under  title 
VII  of  the  Housing  Act  of  1961  or  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1965;  and  (D)  the  waiver  is  determined  by  the 
Secretary  not  to  be  inconsistent  with  this  title's  purposes. 

Subsection  (b) (A)  authorizes  the  Secretary  to  accept  an 
applicant's  certification  that  it  has  complied  with  the  requirements 
of  paragraphs  (5)  and  (6)  of  subsection  (a). 

Subsection  (c)  requires  the  Secretary  to  approve  an  application 
for  an  amount  not  exceeding  that  determined  under  section  106(a) 
unless  he  determines  that  (1)  the  description  of  community 
development  and  housing  needs  and  objectives  is  plainly  inconsistent 

with  significant  facts  and  data,  generally  available  and  pertaining 
to  such  needs  and  objectives;  (2)  on  the  basis  of  the  application, 
the  activities  to  be  undertaken  are  plainly  inappropriate  to  meeting 
identified  needs  and  objectives;  or  (3)  the  application  does  not 
comply  with  the  requirements  of  this  title  or  other  applicable  law 
or  proposes  ineligible  activities. 
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Subsection  (d)  requires  each  grantee  to  submit  an  annual 
performance  report  on  activities  carried  out  pursuant  to  this 
title,  including  an  assessment  of  the  relation  of  the  activities 
to  this  title's  objectives  and  the  grantee's  identified  needs  and 
objectives.  The  Secretary  is  required,  at  least  annually,  to 
make  such  reviews  and  audits  as  may  be  necessary  or  appropriate 
to  determine  whether  the  grantee  has  carried  out  a  program  sub¬ 
stantially  as  described  in  the  application  and  in  conformity 
with  the  requirements  of  this  title  and  other  laws  and  whether  the 
applicant  has  a  continuing  capacity  to  carry  out  the  approved 
program  in  a  timely  manner.  The  Secretary  is  authorized  to 
adjust  the  amounts  of  annual  grants  in  accordance  with  the  above 
findings . 

Subsection  (e)  permits  grants  under  this  title  to  be  made 
only  after  review  by  an  areawide  agency. 

Subsection  (f)  provides  that  an  application  from  a  metro¬ 
politan  city  or  urban  county,  if  submitted  after  the  date  set  for 
consideration  of  applications,  is  to  be  deemed  approved  within  75 
days  of  receipt  unless  the  Secretary  informs  the  applicant  of 
specific  reasons  for  disapproval.  Subsequent  to  approval,  grant 
amounts  may  be  adjusted  in  accordance  with  this  title's  provisions. 

Subsection  (g)  provides  for  audit  by>  the  General  Accounting 
Office  of  the  financial  transactions  of  a  recipient  insofar  as 
they  involve  funds  provided  under  this  title. 
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Subsection  (h)  (1)  authorizes  the  Secretary,  in  lieu  of 
otherwise  applicable  environmental  protection  procedures,  to 
provide  under  regulations  for  the  release  of  funds  for  particular 
projects  to  applicants  who  assume  all  the  responsibilities  for 
environmental  review,  decisionmaking,  and  action  pursuant  to  the 
National  Environmental  Policy  Act  of  1969  which  would  apply  to  the 
Secretary  were  he  to  undertake  such  projects  as  Federal  projects. 

The  Secretary  is  to  issue  regulations  only  after  consultation 
with  the  Council  on  Environmental  Quality. 

Subsection  (h) (2)  requires  the  Secretary  to  approve  such  re¬ 
lease  of  funds  only  if,  at  least  fifteen  days  prior  to  such 
approval  and  prior  to  any  commitment  of  funds  for  the  particular 
projects  (other  than  for  planning  and  management  purposes 
authorized  under  section  105(a) (12)  or  for  environmental  studies), 
the  applicant  has  submitted  a  request  for  the  release  together 
with  a  certification  meeting  the  requirements  of  subsection  (h) (3) . 

The  Secretary's  approval  of  any  certification  will  be  deemed  to  satisfy 
his  responsibilities  under  the  National  Environmental  Policy  Act 
to  the  extent  those  responsibilities  relate  to  the  applications 
and  releases  of  funds  for  projects  covered  by  the  certification. 

Subsection  (h)(3)  requires  the  certification  to  (A)  be  in  a 
form  acceptable  to  the  Secretary,  (B)  be  executed  by  the  applicant's 
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chief  executive  officer  or  other  officer  qualified  under  the 
Secretary's  regulations,  (C)  specify  that  the  applicant  has 
carried  out  fully  its  responsibilities  described  in  subsection 

I 

(h)(1),  and  (D)  specify  that  the  certifying  officer  (i)  consents 
to  assume  the  status  of  a  responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of  1969  insofar  as  that  Act's 
provisions  apply  pursuant  to  subsection  (h)  (1)  and  (ii)  is 
authorized  and  consents  on  behalf  of  himself  and  the  applicant 
to  accept  Federal  court  jurisdiction  for  the  purpose  of  enforce¬ 
ment  of  his  responsibilities  as  such  an  official. 

Section  105.  Community  Development  Program  Activities 
Eligible  for  Assistance 

Subsection  (a)  of  this  section  sets  forth  the  activities 
which  may  be  assisted  under  this  title,  including: 

(1)  acquisition  of  real  property  which  is- (A)  blighted, 
deteriorated,  deteriorating,  undeveloped,  or  inappropri¬ 
ately  developed,  (B)  appropriate  for  rehabilitation  or 
conservation  activities,  (C)  appropriate  for  preservation 

or  restoration  of  historic  sites,  urban  beautification, 

# 

conservation  of  open  spaces,  natural  resource^  and  scenic 
areas,  provision  of  recreation,  or  guidance  of  urban 
development,  (D)  to  be  used  to  provide  public  works. 
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facilities  and  improvements  eligible  under  this  title,  or 
(E)  to  be  used  for  other  public  purposes;  r 

(2)  acquisition,  construction,  reconstruction,  or 
installation  of  public  works,  facilities,  and  site  or 
other  improvements  --  including  neighborhood  facilities; 
senior  centers;  historic  properties;  utilities;  streets; 
street  lights;  water  and  sewer  facilities;  foundations 
and  platforms  for  air  rights  sites;  pedestrian  malls 

and  walkways;  parks,  playgrounds  and  recreation  facilities; 
flood  and  drainage  facilities  where  assistance  for  such 
facilities  is  unavailable  under  other  Federal  programs; 
and  parking  and  solid  waste  disposal  facilities  and 
fire  protection  services  and  facilities  which  are  located 
in  or  serve  designated  community  development  areas; 

(3)  code  enforcement  in  deteriorated  or  deteriorating 
areas  expected,  together  with  public  improvements  and 
services,  to  arrest  area  decline; 

(4)  clearance,  demolition,  removal,  and  rehabilitation  of  buildings 
and  improvements  (including  interim  assistance  and  financing 
rehabilitation  of  private  property  when  incidental  to 

# 

other  activities); 

(5)  special  projects  to  remove  material  and  architectural 
barriers  restricting  the  mobility  and  accessibility  of  elderly  and 
handicapped  persons; 
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(6)  payments  to  housing  owners  for  losses  of  rental  income 
while  temporarily  holding  units  to  be  used  for  relocation; 

(7)  disposition  or  retention  of  acquired  real  property; 

(8)  provision  of  public  services  not  otherwise  available 
in  areas  where  other  assisted  activities  are  being  carried 
out  in  a  concentrated  manner  if  necessary  or  appropriate 

to  support  such  activities,  if  assistance  for  such  services 
has  been  applied  for  under  other  Federal  programs  and  denied 
or  not  made  available  within  a  reasonable  time,  and  if  such 
services  are  directed  towards  (A)  improving  community  public 
services  and  facilities  (including  those  concerned  with 
employment,  economic  development,  crime  prevention,  child 
care,  health,  drug  abuse,  education,  welfare,  or  recreation 
needs  of  area  residents)  and  (B)  coordinating  public  and 
private  development  programs; 

(9)  payment  of  the  non-Federal  share  required  under 
Federal  grant-in-aid  programs  undertaken  as  part  of  the 
Community  Development  Program; 

(10)  payment  of  the  cost  of  completing  projects  funded  under 
title  I  of  the  Housing  Act  of  1949; 
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(11)  relocation  payments  and  assistance; 

(12)  activities  necessary  to  develop  a  comprehensive  community 
development  plan  and  a  policy-planning-management  capacity  to  more 
effectively  determine  needs  and  goals,  develop  and  evaluate  programs, 
and  carry  out  management  activities  necessary  for  planning 
implementation;  and 

(13)  payment  of  reasonable  administrative  costs  and 
carrying  charges  related  to  the  planning  and  execution  of 
activities,  including  provision  of  information  and  resources 
to  residents  of  areas  in  which  activities  are  to  be  con¬ 
centrated. 

Subsection  (b)  authorizes  the  Secretary  to  perform 
administrative  services  on  a  reimbursable  basis  for  a  grant 
recipient  requesting  such  services  in  connection  with  rehabili¬ 
tation  programs. 

Section  106.  Allocation  and  Distribution  of  Funds 

Subsection  (a)  of  this  section  provides  that  80  percent 
of  appropriations  under  section  103(a)  for  grants  in  any 
fiscal  year  remaining  after  the  amounts  set  aside  for  the 
discretionary  fund  under  section  107  and  for  discretionary 
use  in  SMSAs  under  section  103(a)(2)  will  be  allocated 
to  SMSAs.  Except  for  phase-in  of  basic  grant  amount  under 


69 


subsection  (c)  and  fund  reallocation  (subsection  (e)),  each 
metropolitan  city  and  urban  county  is  entitled,  subject  to 
the  application  provisions  and  except  as  otherwise  authorized, 
to  annual  grants  from  the  SMSA  allocation  not  to  exceed  the 
greater  of  its  basic  grant  amount  computed  under  subsection  (b) 
or  its  hold-harmless  amount  computed  under  subsection  (g) . 

Subsection  (b)  requires  the  Secretary  to  allocate  to  all 
metropolitan  cities  an  amount  which  bears  the  same  ratio  to 
the  allocation  for  all  SMSAs  as  the  average  of  the  ratios 
between  all  such  cities  and  all  SMSAs,  using  factors  of  population, 
extent  of  poverty,  and  extent  of  housing  overcrowding. 

Out  of  the  allocation  for  all  metropolitan  cities,  the 
Secretary  will  determine  a  basic  grant  amount  for  each  metro¬ 
politan  city,  computed  by  the  same  formula  as  above,  using  data 
existing  in  each  metropolitan  city  as  compared  to  that  in  all 
such  cities. 

The  Secretary  will  determine  the  basic  grant  amount  for 
each  urban  county  by  (A)  calculating  the  total  amount  which 
would  have  been  allocated  to  all  metropolitan  cities  and  urban 
counties  by  the  above  formula  if  data  pertaining  to  all  urban 
counties  had  been  included  and  (B)  determining  for  each  county 
an  amount,  computed  by  the  same  formula  as  above,  using  data 
existing  in  each  urban  county  as  compared  to  that  in  all  metro- 
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politan  cities  and  urban  counties. 

In  all  of  these  calculations  the  ratio  involving  extent  of 
poverty  will  be  counted  twice.  In  computing  amounts  or  exclusions 
for  an  urban  county  under  this  section,  there  are  to  be  excluded  units 
of  general  local  government  included  therein  which  receive  hold- 
harmless  grants  under  subsection  (h)  or  whose  populations  are  not 
counted  in  determining  eligibility  of  the  county  for  a  basic 
grant  amount. 

Subsection  (c)  requires  that,  if  a  metropolitan  city's  or 
urban  county's  basic  grant  amount  for  the  first  year  in  which 
funds  are  approved  for  distribution  to  it  exceeds  its  hold- 
harmless  amount,  its  full  basic  grant  amount  will  be  phased  in  over 
three  years  so  that  the  first  year  amount  equals  the  greater 
of  one-third  full  basic  grant  amount  or  hold-harmless  amount;  the 
second  year  amount  equals  the  greatest  of  two-thirds  full  basic 
grant  amount,  hold-harmless,  or  the  first-year  amount;  and  the  third- 
year  amount  equals  full  basic  grant  amount. 

Subsection  (d)  requires  the  Secretary  to  allocate  the 
balance  of  the  total  SMSA  allocation  remaining  after  allocation 
of  grants  to  metropolitan  cities  and  urban  counties  under 
subsections  (b)  and  (c)  and  amounts  added  pursuant  to  section 
103(a)(2),  first,  to  meet  hold-harmless  requirements  within 
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SMSAs  and,  second,  for  grants  to  States  and  units  of  general  local 
government  (other  than  metropolitan  cities  and  urban  counties) 
for  use  in  SMSAs,  with  each  SMSA  allocated  an  amount  computed 
by  the  same  formula  as  above,  using  data  existing  in  each  SMSA 
as  compared  to  that  in  all  SMSAs.  In  computing  amounts,  any 
units  of  general  local  government  receiving  hold-harmless  amounts, 
metropolitan  cities,  and  urban  counties  are  to  be  excluded. 

Subsection  (e)  requires  that  formula  or  hold-harmless 
allocations  to  metropolitan  cities  or  urban  counties  which  are 
not  applied  for  during  any  program  period  or  are  disapproved 
and  any  other  amounts  allocated  to  an  SMSA  which  the  Secretary 
determines  are  not  likely  to  be  fully  obligated  during  such  program 
period  be  reallocated  during  the  same  period  for  use  by  States, 
metropolitan  cities,  urban  counties,  or  units  of  general  local 
government,  first,  in  any  SMSA  in  the  same  State  and,  second, 
in  any  other  SMSA.  The  Secretary  must  review  reallocation 
determinations  from  time  to  time  to  assure  maximum  use  of  all 
available  funds  in  the  period  for  which  they  are  appropriated. 

Subsection  (f)  provides  that  20  percent  of  appropriations 
under  section  103(a)  (excluding  the  amount  set  aside  for  the  dis¬ 
cretionary  fund  under  section  107  and  for  discretionary 
use  in  SMSAs  under  section  103(a)(2))  is  to  be  allocated, 
first,  to  meet  hold-harmless  requirements  of'non-SMSA 
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areas  and,  second,  for  grants  to  States  for  use 

in  non-SMSA  areas  and  to  non-SMSA  units  of  general  local  government, 
with  the  amount  allocated  on  a  State-by-State  basis,  computed  by 
the  same  formula  as  in  subsection  (b) ,  using  data  existing  in  the 
non-SMSA  areas  of  each  State  as  compared  to  that  in  the  non-SMSA 
areas  of  all  States.  In  computing  amounts,  units  of  general 
local  government  receiving  hold-harmless  amounts  will  be  excluded. 

Amounts  allocated  to  non-SMSA  units  of  general  local 
government  which  are  not  applied  for  during  a  program  period  or 
are  disapproved  and  any  amounts  allocated  to  non-SMSA  areas  of 
a  State  which  the  Secretary  determines  are  not  likely  to  be 
fully  obligated  during  such  period  must  be  reallocated  as  soon 
as  practicable  during  the  same  period  to  the  non-SMSA  areas  of 
other  States.  The  Secretary  must  review  reallocation  determi¬ 
nations  from  time  to  time  to  assure  maximum  use  of  all  available 
funds  in  the  period  for  which  they  are  appropriated. 

Subsection  (g)(1)  provides  that  a  metropolitan  city's 
or  urban  county's  hold-harmless  is  to  be  the  sum  of  (1)  the 
sum  of  the  average  during  fiscal  years  1968  -  1972  of  grant 
commitments  (as  determined  by  the  Secretary)  under  Part  A  of 
title  I  of  the  Housing  Act  of  1949;  loans  pursuant  to  section 
312  of  the  Housing  Act  of  1964;  grants  pursuant  to  section  702 
and  703  of  the  Housing  and  Urban  Development  Act  of  1965;  loans 
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pursuant  to  title  II  of  the  Housing  Amendments  of  1955;  and 
grants  pursuant  to  title  VII  of  the  Housing  Act  of  1961;  and 
(2)  the  average  annual  grant,  as  determined  by  the  Secretary, 
made  pursuant  to  part  B  of  title  I  of  the  Housing  Act  of  1949 
(NDP)  during  fiscal  years  ending  prior  to  July  1,  1972  (or 
during  fiscal  year  1973  where  such  a  grant  was  received  for 
the  first  time  in  that  year).  In  the  case  of  a  metropolitan 
city  or  urban  county  program  under  section  105  of  the  Demon¬ 
stration  Cities  and  Metropolitan  Development  Act  of  1966  which 
has  been  funded  or  extended  in  fiscal  1973  for  a  period  ending 
after  June  30,  1973,  the  hold-harmless  amount  will  additionally 
include  the  average  annual  grant  therefor,  as  determined  by 
the  Secretary,  made  during  fiscal  years  ending  prior  to  July  1, 

1972;  this  additional  amount  is  to  be  paid  in  full  only  long  enough 
to  give  each  city  or  county  the  equivalent  of  five  action  years 
under  the  program  but  each  such  recipient  is  to  receive  a 
declining  percentage  (80,  60,  and  40)  of  the  full  amount  over  a 
three-year  period  following  the  community's  fifth  action  year. 

The  average  annual  NDP  or  model  cities  grant  will  be  determined 
by  dividing  the  total  amount  of  grants  made  to  a  city  or  county  by  the 
number  of  program  months  and  multiplying  the  result  by  twelve. 
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Subsection  (g)(2)  provides  that  each  metropolitan  city  or 

urban  county  will  receive  a  full  hold-harmless  amount  during  fiscal 
years  1975  through  1977.  In  fiscal  years  1978  and  1979,  the 
excess  of  hold-harmless  over  basic  grant  amount  is  to  be  phased 
down  by  thirds  and  will  disappear  entirely  in  fiscal  year  1980. 

Subsection  (h)  provides  that  any  unit  of  general  local 
government  not  a  metropolitan  city  or  urban  county  is  entitled, 
subject  to  the  provisions  of  this  title,  to  grants  for  any  year 
at  least  equal  to  its  hold-harmless  amount  as  computed  above,  if 
during  fiscal  years  1968  through  1972  (or  during  fiscal  year  1973 
for  a  locality  first  receiving  an  NDP  grant  in  that  year) y  it 
was  carrying  out  one  or  more  urban  renewal  projects,  NDPs ,  model 
cities  or  code  enforcement  programs  pursuant  to  commitments 

entered  into  during  such  period.  In  fiscal  years  1978,  1979,  and 
1980,  the  hold-harmless  amount  for  any  such  unit  of  government 
will  be  phased  out  as  above. 

Subsection  (i)  provides  that,  for  purposes  of  excluding  data 
concerning  the  population,  poverty,  and  housing  overcrowding  of 
units  of  general  government  which  receive  hold-harmless  grants 
from  formula  computations  under  subsections  (b):,  (d)  ,  and  (f ) , 
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only  two-thirds  of  such  data  will  be  excluded  in  fiscal  1978 
and  one-third  in  fiscal  1979. 

Subsection  (j)  permits  a  non-metropolitan  city  or  non- 
urban  county  unit  of  general  local  government  eligible  for  a 
hold-harmless  grant  to  waive  such  entitlement  irrevocably,  not 
later  than  30  days  prior  to  the  beginning  of  any  program  period. 

In  the  case  of  a  waiver,  the  unit  of  general  local  government 
will  not  be  excluded  from  formula  computations  under  subsections 
(b),  (d),  and  (f). 

Subsection  (k)  authorizes  the  Secretary  to  fix  such  qualifica¬ 
tion  or  submission  dates  as  he  determines  necessary  to  permit  the 
computations  and  determinations  required  by  this  section  to  be 
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made  in  a  timely  manner.  All  such  computations  and  determinations 
will  be  final  and  conclusive. 

Subsection  (1)  requires  the  Secretary  to  report  to  Congress 
not  later  than  March  31,  1977  with  recommendations  for  modifying, 
expanding,  and  applying  provisions  relating  to  funding  method, 
fund  allocation,  and  basic  grant  entitlement  determination.  In 
making  this  report,  the  Secretary  must  conduct  a  study  to  deter¬ 
mine  how  funds  authorized  under  this  title  can  be  distributed  in 
accordance  with  community  development  needs,  objectives,  and 
capacities,  measured  to  the  maximum  extent  feasible  by  objective 
standards . 

Section  107.  Discretionary  Fund 

Subsection  (a)  of  this  section  requires  that,  out  of  the 
total  authority  to  enter  contracts  approved  in  appropriation 
Acts  under  section  103(a)(1)  for  each  of  fiscal  years  1975, 

1976,  and  1977,  2  percent  be  set  aside  in  a  special  discretionary 
fund  for  use  by  the  Secretary  in  making  grants  (in  addition  to 
any  other  grants  under  this  title)  --  (1)  on  behalf  of  new 
communities  assisted  under  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  or  title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968;  (2)  to  States  and  units  of  general  local 
government  which  join  in  carrying  out  areawide  housing  and 


community  development  programs;  (3)  in  the  Virgin  Islands, 
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American  Samoa,  Guam,  and  the  Trust  Territory  of  the  Pacific  Islands; 
(4)  to  States  and  units  of  general  local  government  to  demon¬ 
strate  innovative  community  development  projects;  (5)  to  States 
and  Units  of  general  local  government  to  meet  emergency  community 
development  needs  caused  by  federally  recognized  disasters;  and 
(6)  to  States  and  units  of  general  local  government  where 
necessary  to  correct  inequities  resulting  from  the  allocation 
provisions  of  section  106. 

Subsection  (b)  prohibits  the  use  of  more  than  one-fourth 
of  amounts  in  the  discretionary  fund  for  each  year  to  be  used 
for  grants  to  meet  emergency  disaster  needs  under  subsection 
(a)(5). 

Subsection  (c)  provides  that  amounts  in  the  discretionary 
fund  not  used  in  any  fiscal  year  will  remain  available  for  the 
above  uses  in  subsequent  fiscal  years. 

Section  108.  Guarantee  of  Loans  for  Acquisition  of  Property 

Subsection  (a)  of  this  section  authorizes  the  Secretary  to 
guarantee,  upon  terms  and  conditions  prescribed  by  him,  obligations 
issued  by  units  of  general  local  government  or  their  designated 
public  agencies  to  finance  the  acquisition  or  assembly  of  real 
property  (including  related  expenses)  to  serve  or  be  used  in 
carrying  out  eligible  activities  which  are  identified  in  the 
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application  and  for  which  grants  have  been  or  are  to  be  made 
under  section  103.  No  guarantee  shall  be  issued  in  behalf  of  any 
agency  designed  to  benefit,  in  or  by  the  floatation  of  any  issue, 
a  private  individual  or  corporation. 

Subsection  (b)  prohibits  any  guarantee  unless  (1)  the 
Secretary  has  reserved,  from  sums  allocated  to  the  unit  of 
government  under  sections  106  and  107,  an  amount  at  least  equal 
to  110  percent  of  the  difference  between  the  acquisition  cost 
and  related  expenses  and  the  estimated  disposition  proceeds,  as 
determined  or  approved  by  the  Secretary  (the  amount  reserved 
could  subsequently  be  increased  because  of  any  unanticipated 
major  reduction  in  estimated  disposition  proceeds);  (2)  the  unit 
of  government  has  given  the  Secretary  a  pledge  of  its  full  faith 
and  credit  or  a  pledge  of  revenues  approved  by  the  Secretary  for 
repayment  of  the  excess  of  principal  and  interest  on  the  guaranteed 
obligations  required  to  be  paid  by  the  United  States  over  the 
amount  reserved,  above;  and  (3)  the  unit  of  government  has  pledged 
the  proceeds  of  any  grant  for  which  it  becomes  eligible  under 
this  title  to  repayment  of  amounts  required  to  be  paid  by  the 
United  States  pursuant  to  its  guarantee  and  which  are  not  other¬ 
wise  fully  repaid  when  due  under  (1)  and  (2),  above. 

Subsection  (c)  pledges  the  full  faith  and  credit  of  the 
United  States  to  the  payment  of  all  guarantees  under  this  section. 


79 


Subsection  (d)  authorizes  the  Secretary  to  issue  obligations 
to  the  Secretary  of  the  Treasury  in  an  amount  outstanding  at  any 
one  time  sufficient  to  enable  the  Secretary  to  carry  out  his 
guarantee  obligations.  Maturities  and  interest  rates  will  be 
set  by  the  Secretary  of  the  Treasury,  who  is  directed  to  purchase 
such  obligations  and,  for  such  purpose,  is  authorized  at  any 
time  to  use  proceeds  from  securities  sales  under  the  Second 
Liberty  Bond  Act,  as  public  debt  transactions  of  the  United 
States . 

Subsection  (e)  permits  guaranteed  obligations  to  be  taxable 
or  tax  free,  at  the  option  of  the  issuer.  If  taxable,  the 
Secretary  is  authorized  to  make  grants  to  or  on  behalf  of  the 
issuer  to  cover  up  to  30  percent  of  its  net  interest  cost 
(including  servicing,  underwriting,  or  other  costs  specified 
by  regulation) . 

Subsection  (f)  amends  section  3689  of  the  Revised  Statutes  to 
provide  permanent  appropriations  for  the  payment  of  interest  costs  on 
obligations  guaranteed  under  this  section. 

Subsection  (g)  provides  that  the  interest  on  taxable  obligations 
is  to  be  income  for  purposes  of  the  Internal  Revenue  Code. 

Section  109.  Nondiscrimination 

Subsection  (a)  of  this  section  prohibits  discrimination  on  the 
basis  of  race,  color,  national  origin,  or  sex  under  any  program  or 
activity  funded  in  whole  or  in  part  with  funds  made  available  under 
this  title. 
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Subsection  (b)  requires  the  Secretary,  when  he  determines  a 
recipient  has  failed  to  comply  with  subsection  (a)  or  an  applicable 
regulation,  to  notify  the  Governor  of  the  State  or  the  chief 
executive  officer  of  the  unit  of  local  government  of  the  noncompliance 
and  to  request  the  Governor  or  chief  executive  to  secure  compliance. 

If  within  a  reasonable  period  of  time,  not  to  exceed  60  days, 
compliance  is  not  secured,  the  Secretary  is  authorized  (1)  to  refer 
the  matter  to  the  Attorney  General  for  suit;  (2)  to  exercise  the 
powers  and  functions  provided  by  title  VI  of  the  Civil  Rights 
Act  of  1964;  (3)  to  exercise  the  powers  and  functions  provided  for 
in  section  111(a);  or  (4)  to  take  other  action  provided  by  law. 

Subsection  (c)  authorizes  the  Attorney  General  to  bring  a 
civil  action  when  a  matter  is  referred  by  the  Secretary,  as 
above,  or  when  he  has  reason  to  believe  that  a  recipient  is 
discriminating. 

Section  110.  Labor  Standards 

This  section  requires  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontractors  on  any  construction 
funded  under  this  title  be  paid  prevailing  wages,  as  determined 
in  accordance  with  the  Davis -Bacon  Act.  This  requirement  applies 
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to  rehabilitation  of  residential  property  only  where  designed 
for  use  by  eight  or  more  families. 

Section  111.  Remedies  for  Noncompliance 

Subsection  (a)  of  this  section  requires  the  Secretary,  if 
he  finds  after  notice  and  hearing  that  a  recipient  has  failed 
to  comply  substantially  with  any  provision  of  this  title,  to 
terminate,  reduce,  or  limit  the  availability  of  payments  under 
this  title  until  he  is  satisfied  there  is  no  longer  failure  to 
comply. 

Subsection  (b)  authorizes  the  Secretary,  in  lieu  of  or 
in  addition  to  terminating,  reducing,  or  limiting  payments  as 
above,  to  refer  the  matter  to  the  Attorney  General  with  a  recom¬ 
mendation  for  suit,  if  he  has  reason  to  believe  that  there  has  been 
substantial  noncompliance  with  any  provision  of  this  title.  Upon 
such  a  referral,  the  Attorney  General  is  empowered  to  bring  a  civil 
action  for  appropriate  relief,  including  restitution  or  mandatory 
or  injunctive  relief. 

Subsection  (c)  entitles  a  recipient  which  receives  notice  of 
the  termination,  reduction,  or  limitation  of  payments,  as  above, 
to  judicial  review  in  the  U.  S.  Court  of  Appeals. 

Section  112.  Use  of  Grants  to  Settle  Outstanding  Urban 

Renewal  Loans 

Subsection  (a)  of  this  section  authorizes  the  Secretary, 
notwithstanding  any  other  provision  of  this  title,  to  apply  a 
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portion  of  the  grants  (not  to  exceed  20  percent  without  the 
recipient's  request)  made  pursuant  to  a  section  106  allocation 
toward  payment  of  the  principal  and  interest  with  respect  to 
any  temporary  loans  made  for  urban  renewal  projects  under  title  I 
of  the  Housing  Act  of  1949  which  are  being  carried  out  within  the 
recipient's  jurisdiction.  Grants  can  be  applied  for  this  purpose 
if  the  Secretary  determines,  after  consultation  with  the  local  public 
agency  carrying  out  the  project  and  the  recipient's  chief  executive, 
that  the  project  requires  additional  capital  grants  for  completion 
or  if  the  local  public  agency  makes  an  appropriate  request,  con¬ 
curred  in  by  the  recipient's  governing  body.  In  determining  amounts 
to  be  applied,  the  Secretary  is  to  make  an  accounting  for  each 
project,  taking  into  consideration  estimated  costs  and  disposition 
proceeds  as  well  as  capital  grants  approved  for  the  project. 

Subsection  (b)  authorizes  the  Secretary,  upon  application 
by  any  local  public  agency  carrying  out  an  urban  renewal  project 
which  application  is  approved  by  the  recipient's  governing  body, 
to  approve  a  financial  settlement  of  the  project  if  he  finds  that 
a  surplus  of  capital  grant  funds  will  result  after  full  repayment 
of  temporary  loans,  and  to  permit  the  recipient  to  use  such 
surplus  funds  in  their  entirety  in  accordance  with  this  title. 
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Section  113.  Reporting  Requirements 

Subsection  (a)  of  this  section  requires  the  Secretary  to 
report  to  Congress  within  180  days  of  the  close  of  each  fiscal 
year.  The  report  is  to  contain  a  description  of  the  progress 
made  in  accomplishing  the  title's  objectives  and  a  summary  of 
the  use  of  funds  approved  during  the  preceding  year. 

Subsection  (b)  authorizes  the  Secretary  to  require  recipients 
of  assistance  to  submit  information  necessary  to  make  the  report 
required  by  subsection  (a). 

Section  114.  Consultation 

In  carrying  out  the  provisions  of  this  title,  the  Secretary 
is  required  to  consult  with  other  Federal  entities  administering 
Federal  grant-in-aid  programs. 

Section  115.  Interstate  Agreements 

Congressional  consent  is  given  to  two  or  more  States  to 
enter  into  agreements  and  establish  agencies  for  cooperative 
effort  concerning  interstate  and  local  community  development 
planning  and  programs. 

Section  116.  Transition  Provisions 

Subsection  (a)  of  this  section  prohibits  new  grants  or 
loans,  except  pursuant  to  prior  commitments,  after  January  1,  1975 
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under  title  I  of  the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  title  I  of  the  Housing  Act  of  1949, 
sections  702  and  703  of  the  Housing  and  Urban  Development  Act 
of  1965,  title  II  of  the  Housing  Amendments  of  1955,  or  title 
VII  of  the  Housing  Act  of  1961. 

Subsection  (b)  requires  that  the  amount  of  grants  under 
title  I  of  the  Housing  Act  of  1949  or  title  I  of  the  Demon¬ 
stration  Cities  and  Metropolitan  Development  Act  of  1966, 
payable  from  fiscal  1975  appropriations  and  made  for  a  program 
or  project  being  carried  out  by  a  metropolitan  city,  urban 
county,  or  hold-harmless  locality,  be  deducted  from  the  amounts 
which  it  is  eligible  to  receive  in  fiscal  year  1975.  This  deduction 
is  to  be  disregarded  in  determining  grants  which  could  be  applied 
under  section  112  to  the  payment  of  temporary  urban  renewal  loans. 

The  amount  of  any  appropriations  used  for  grants  which  are  deducted 
as  provided  above  is  to  be  deemed  appropriated  for  grants  under  sec¬ 
tion  103(a)  of  this  Act  for  the  purpose  of  section  106  and  107 
calculations . 

Subsection  (c)  amends  section  103(b)  of  the  Housing  Act  of  1949 
by  authorizing  expenditure  of  necessary  sums  after  fiscal  year  1974. 

Subsection  (d)  amends  section  111(b)  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966  by  authorizing  necessary 
appropriations  for  fiscal  year  1975.  Section  111(c)  of  such  Act 


85 


is  amended  by  extending  to  July  1,  1975  the  period  in  which  prior 
fiscal  year  unappropriated  authorizations  could  be  appropriated. 

Subsection  (e)  amends  section  312(h)  of  the  Housing  Act  of 
1964  by  extending  the  program  until  one  year  after  enactment 
of  this  Act.  Section  312(a)(1)  of  the  Housing  Act  of  1964  is 
amended  by  expanding  the  program  to  permit  rehabilitation  loans 
where  related  to  the  program  assisted  under  this  title  or  the  urban 
homestead  program  of  section  809  of  this  Act. 

Subsection  (f)  authorizes  the  Secretary,  with  respect  to 
the  program  period  beginning  January  1,  1975  and  without 
regard  to  the  application  and  review  requirements  of  section  104, 
to  advance  to  any  metropolitan  city,  or  urban  county,  or  to  any 
unit  of  general  local  government  entitled  to  a  hold-harmless  amount, 
an  amount  not  to  exceed  ten  percent  of  its  total  entitlement  for  use 
only  to  continue  Urban  Renewal,  NDP,  or  Model  Cities  activities  or 
to  plan  and  prepare  for  implementation  of  activities  assisted  under 
this  title. 

Subsection  (g)  prohibits  the  Secretary  from  considering  ap¬ 
plications  from  metropolitan  cities  or  urban  counties  for  a 
basic  grant  or  hold-harmless  amount  or  from  other  units  of 
general  local  government  for  a  hold-harmless  amount  unless  the 
application  is  submitted  on  or  before  the  date  (in  that  fiscal 
year)  set  by  the  Secretary  as  the  final  date  for  submission  of 
applications  for  grants  in  that  year. 
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Section  117.  Liquidation  of  Superseded  Programs 

Subsection  (a)  of  this  section  amends  section  3689  of  the 
Revised  Statutes  to  provide  permanent  appropriations  for  payments 
required  pursuant  to  contracts  entered  into  under  section  103(b) 
of  the  Housing  Act  of  1949  for  projects  or  program  for  which  funds 
were  committee  before  January  1,  1975  but  not  appropriated. 

Subsection  (b)  authorizes  the  Secretary  to  transfer  assets 
and  liabilities  of  programs  superseded  or  inactive  by  reason  of 
this  title  to  the  revolving  fund  for  liquidating  programs. 

Section  118.  Employment  Opportunities  for  Lower  Income  Persons 
This  section  amends  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  by  making  applicable  to  the  administration 
of  this  title  the  requirements  of  such  section,  that,  to  the 
greatest  extent  feasible,  training  and  employment  opportunities 
and  work  contracts  in  connection  with  any  assisted  project  be  given 
or  awarded  to  lower  income  residents  and  business  concerns  located 
in  or  owned  in  substantial  part  by  area  residents. 
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TITLE  II  -  ASSISTED  HOUSING 

This  title  revises  the  United  States  Housing  Act  of  1937,  the  law 
which  governs  the  public  housing  program;  revises  the  section 
202  direct  loan  program  for  the  elderly  and  handicapped;  makes 
various  changes  with  respect  to  the  sections  235  and  236  homeownership 
and  rental  and  cooperative  housing  assistance 
programs  for  lower  income  families;  and  provides  for  (a)  the 
review  of  applications  for  housing  assistance  under  the  above  four 
programs  (as  well  as  under  the  rent  supplement  program  authorized 
by  section  101  of  the  Housing  and  Urban  Development  Act  of 
1965)'.  for  consistency  with  approved  housing  assistance  plans 
and  (b)  the  the  allocation,  by  the  Secretary  of  Housing  and  Urban 
Development,  of  financial  assistance  under  the  above  program 
authorities,  so  far  as  practicable,  after  consideration  of  data 
reflecting  the  relative  needs  of  different  areas  and  communities. 

Section  201.  Amendment  to  the  United  States  Housing  Act 
of  1937 

Subsection  (a)  of  this  section  amends  the  United  States 
Housing  Act  of  1937.  The  subsection  effects  a  complete 
revision  of  that  statute,  so  that  the  statute  is  as  follows. 
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Section  1.  Short  Title 

i 

This  section  provides  that  the  statute  may  be  cited  as 
the  "United  States  Housing  Act  of  1937". 

Section  2.  Declaration  of  Policy 

This  section  declares  that  it  is  the  policy  of  the  United 
States  to  assist  the  States  and  their  political  subdivisions  to 
remedy  the  unsafe  and  unsanitary  housing  conditions  and  the  acute 
shortage  of  decent,  safe,  and  sanitary  dwellings  for  families  of 
low  income  and,  consistent  with  the  objectives  of  the  Act,  to 
vest  in  local  public  housing  agencies  the  maximum  amount  of 
responsibility  in  the  administration  of  their  housing  programs. 

It  also  declares  that  no  person  should  be  barred  from  serving 
on  the  board  of  directors  of  a  public  housing  agency  because  of 
his  tenancy  in  a  low- income  housing  project. 

Section  3.  Definitions 

Subsection  (1)  of  this  section  defines  the  term  "low-income 
housing"  to  mean  decent,  safe,  and  sanitary  dwellings,  and  their 
necessary  appurtenances,  within  the  financial  reach  of  families  of  low 
income.  Except  as  otherwise  provided  in  section  3,  income 
limits  for  occupancy  and  rents  are  to  be  fixed  by  public  housing 
agencies  and  approved  by  the  Secretary.  The  rental  for  any 
dwelling  unit  may  not  exceed  one-fourth  of  a  low- income  family's 
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income,  except  that  the  rental  must  at  least  equal  the  higher 
of  5  percent  of  the  family's  gross  income,  and  if  the  family 
is  receiving  welfare  payments  a  part  of  which  is  specifically 
designated  by  the  assisting  agency  to  meet  the  family's  housing 
costs,  the  portion  of  such  payments  which  is  so  designated. 

At  least  20  percent  of  the  dwelling  units  in  any  project 
placed  under  annual  contributions  contracts  in  any  fiscal  year 
beginning  after  the  effective  date  of  section  3  are  to  be  occupied 
by  very  low- income  families. 

The  subsection  also  revises  the  statutory  .formula  for 
determining  income.  The  revised  formula  clarifies  deductions, 
eliminates  ambiguities  which  have  given  rise  to  claims  for' 
double  deductions,  and  adds  an  exemption  for  certain  sums  received 
for  foster  child  care.  As  revised,  the  provision  directs  the 
Secretary,  in  defining  the  income  of  any  family  for  purposes  of 
the  Act,  to  consider  income  from  all  sources  of  each  member  of 
the  family  residing  in  the  household,  except  that  there  shall 
be  excluded  (1)  the  income  of  any  family  member  (other  than  the 
head  of  the  household  or  spouse)  who  is  under  eighteen  years  of 
age  or  is  a  full-time  student;  (2)  the  first  $300  of  income  of 
a  secondary  wage  earner  who  is  the  spouse  of  the  head  of  hold- 
hold;  (3)  an  amount  equal  to  $300  for  each  family  member  residing 
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in  the  household  (other  than  the  head  of  the  household  or  spouse) 
who  is  under  eighteen  years  old  or  who  is  eighteen  or  older  and 
is  disabled  or  handicapped  or  a  full-time  student;  (4)  non¬ 
recurring  income,  as  determined  by  the  Secretary;  (5)  5  percent 
of  the  family's  gross  income  (10  percent  in  the  case  of  elderly 
families);  (6)  such  extraordinary  medical  or  other  expenses  as 
the  Secretary  approves  for  exclusion;  and  (7)  an  amount  equal  to 
the  sums  received  by  the  head  of  the  household  or  his  spouse  from, 
or  under  the  direction  of,  any  public  or  private  nonprofit  child 
placing  agency  for  the  care  and  maintenance  of  one  or  more  persons 
under  eighteen  years  old  who  were  placed  in  the  household  by  such 
agency. 

Subsection  (2)  defines  the  term  "low  -income  families"  to 
mean  families  who  are  in  the  lowest  income  group  and  who  cannot 
afford  to  pay  enough  to  cause  private  enterprise  in  their  locality 
or  metropolitan  area  to  build  an  adequate  supply  of  decent,  safe, 
and  sanitary  dwellings  for  their  use.  The  term  "very  low-income 
families"  is  defined  as  families  whose  incomes  do  not  exceed  50 
percent  of  median  family  income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for  smaller  and  larger  families. 

The  term  "families"  also  includes  families  consisting  of  a  single 
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person  who  is  (A)  at  least  sixty-two  years  old  or  is  under  a 
disability  as  defined  in  section  223  of  the  Social  Security  Act 
or  in  section  102(5)  of  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Amendments  of  1970,  or  is  handicapped, 
(B)  a  displaced  person,  and  (C)  the  remaining  member  of  a  tenant 
family.  The  term  "elderly  families"  means  families  whose  heads 
(or  their  spouses),  or  whose  sole  members,  are  persons  described  in 
clause  (A)  in  the  preceding  sentence. 

The  subsection  also  requires  a  person  to  be 
considered  handicapped  if  determined,  pursuant  to  regulations 
issued  by  the  Secretary,  to  have  an  impairment  which  (i)  is 
expected  to  be  of  long-continued  and  indefinite  duration, 

(ii)  substantially  impedes  his  ability  to  live  independent ly, 
and  (iii)  is  of  such  a  nature  that  such  ability  could  be  improved 
by  more  suitable  housing  conditions. 

The  term  "displaced  person"  is  defined  as  a  person  displaced 
by  governmental  action,  or  whose  dwelling  has  been  extensively 
damaged  or  destroyed  as  a  result  of  a  disaster  declared  or  other¬ 
wise  formally  recognized  pursuant  to  Federal  disaster  relief  laws. 

The  term  "elderly  families"  is  further  defined  to  include 
two  or  more  elderly,  disabled,  or  handicapped  individuals 
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living  together,  or  one  or  more  such  individuals  living  with 
another  person  who  is  determined  under  regulations  of  the 
Secretary  to  be  a  person  essential  to  their  care  or  well  being. 

Subsection  (3)  defines  the  term  "development"  to  mean  any 
or  all  undertakings  necessary  for  planning,  land  acquisition, 
demolition,  construction,  or  equipment,  in  connection  with  a 
low- income  housing  project.  It  defines  the  term  "develop¬ 
ment  cost"  to  comprise  the  cost  incurred  by  a  public  housing 
agency  in  such  undertakings  and  their  necessary  financing 
(including  the  payment  of  carrying  charges),  afid  in  otherwise 
developing  such  a  project.  Additionally,  it  provides  that 
construction  activity  in  connection  with  a  low- income  housing  ‘ 
project  may  be  confined  to  the  reconstruction,  remodeling,  or 
repair  of  existing  buildings. 

Subsection  (4)  defines  the  term  "operation"  to  mean  any 
or  all  undertakings  appropriate  for  low-income  housing  project 
management,  operation,  services,  maintenance,  security  (including 
the  cost  of  security  personnel),  or  financing,  as  well  as  the 
financing  of  "tenant  programs  and  services",  particularly  where 
there  is  maximum  feasible  participation  of  the  tenants  in  the 
development  and  operation  of  such  programs  and  services. 
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Such  programs  and  services  are  defined  to  include  the  development 

and  maintenance  of  tenant  organizations  which  participate  in  the 
management  of  low-income  housing  projects;  the  training  of  tenants 
to  manage  and  operate  such  projects  and  the  utilization  of  their 
services  in  project  management  and  operation;  counseling  on 
household  management,  housekeeping,  budgeting,  money  management, 
child  care,  and  similar  matters;  advice  as  to  resources  for  job 
training  and  placement,  education,  welfare,  health,  and  other 
community  services;  services  which  are  directly  related  to  meeting 
tenant  needs  and  providing  a  wholesome  living  environment;  and 
referral  to  appropriate  agencies  when  necessary  for  the  provision 
of  such  services.  To  the  maximum  extent  available  and  appropriate, 
existing  public  and  private  agencies  are  to  be  used  to  provide 
such  services. 

Subsection  (5)  defines  the  term  "acquisition  cost"  to  mean 
the  amount  prudently  required  to  be  expended  by  a  public  housing 
agency  in  acquiring  a  low-income  housing  project. 

Subsection  (6)  defines  the  term  "public  housing  agency" 
to  mean  any  State,  county,  municipality  or  other  governmental 
entity  or  public  body  (or  agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or  assist  in  the  development 
or  operation  of  low-income  housing. 
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Subsection  (7)  defines  the  term  ’’State"  to  include  the 
several  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  possessions  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands,  and  Indian  tribes, 
bands,  groups,  and  Nations,  including  Alaska  Indians,  Aleuts, 
and  Eskimos,  of  the  United  States. 

Subsection  (8)  defines  the  term  "Secretary"  to  mean  the 
Secretary  of  Housing  and  Urban  Development. 

Subsection  (9)  defines  the  term  "low-income  housing  project" 
or  "project"  to  mean  (A)  any  low-income  housing  developed, 
acquired,  or  assisted  by  a  public  housing  agency  under  the  1937  Act, 
and  (B)  the  improvement  of  such  housing. 

Section  A.  Loans  for  Low- Income  Housing  Projects 
Subsection  (a)  of  this  section  authorizes  the  Secretary  to 
make  loans  or  commitments  to  make  loans  to  public  housing  agencies 
to  help  finance  or  refinance  the  development,  acquisition,  or 
operation  of  low- income  housing  projects  by  such  agencies.  Any 
contract  for  such  loans  and  any  amendment  to  a  contract  for  such 
loans  must  provide  for  an  interest  rate,  specified  by  the 
Secretary,  which  is  not  less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury  taking  into  consideration  the  current  average  market 
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yield  on  outstanding  marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  comparable  to  the  average 
maturities  of  such  loans,  plus  one-eighth  of  one  percent.  The 
subsection  also  provides  that  such  loans  shall  be  secured  in 
such  manner  and  shall  be  repaid  within  a  period  not  to  exceed 
forty  years  or  forty  years  from  the  date  of  the  bonds  evidencing 
the  loan,  as  the  Secretary  determines.  Also,  the  Secretary  may 
require  such  loans  or  commitments  to  make  such  loans  to  be  pledged 
as  security  for  obligations  issued  by  a  public  housing  agency  in 
connection  with  a  low- income  housing  project. 

Subsection  (b)  authorizes  the  Secretary  to  issue  and  have 
outstanding  at  any  one  time  notes  and  other  obligations  for 
purchase  by  the  Secretary  of  the  Treasury  in  an  amount  which, 
unless  authorized  by  the  President,  will  not  exceed  $1.5  billion. 

It  directs  the  Secretary,  for  the  purpose  of  determining  obli¬ 
gations  incurred  to  make  loans  pursuant  to  the  Act  against  any 
limitation  otherwise  applicable  to  such  loans,  to  estimate  the 
maximum  amount  to  be  loaned  at  any  one  time  pursuant  to  loan 
agreements  outstanding  with  public  housing  agencies.  Additionally, 
it  authorizes  the  Secretary,  with  the  approval  of  the  Secretary 
of  Treasury,  to  establish  terms  and  conditions  of  notes  or 
obligations;  authorizes  and  directs  the  Secretary  of  the  Treasury 
to  purchase  notes  or  obligations  issued  under  the  section;  and 
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establishes  other  related  terms  and  conditions  for  such  notes 
or  obligations. 

Section  5.  Annual  Contributions  for  Low- Income 
Housing  Projects 

Subsection  (a)  of  this  section  authorizes  the  Secretary  to 
make  annual  contributions  to  public  housing  agencies  to  assist 
in  achieving  and  maintaining  the  low-income  character  of  their 
projects.  The  Secretary  is  directed  to  embody  the  provisions 
for  such  contributions  in  a  contract  guaranteeing  their  payment. 

It  provides  that  the  contribution  payable  annually  under  the 
section  may  not  exceed  the  annual  amount  of  principal  and  interest 
payable  on  obligations  issued  by  the  public  housing  agency  to 
finance  the  development  or  acquisition  cost  of  the  low-income 
project  involved.  It  also  provides  that  the  amount  of  annual 
contributions  which  would  be  established  for  a  newly  constructed 
project  by  a  public  housing  agency  designed  to  accommodate  a 
number  of  families  of  a  given  size  and  kind  may  be  established 
under  the  section  for  a  project  by  such  public  housing  agency 
which  would  provide  housing  for  the  comparable  number,  sizes, 
and  kinds  of  families  through  the  acquisition  and  rehabilitation, 
or  use  under  lease,  of  structures  which  are  suitable  for  low- 
income  housing  use  and  obtained  in  the  local  market. 
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Additionally,  the  subsection  authorizes  the  Secretary  to 
require  the  pledging  of  annual  contributions  payable  under  the 
section  as  security  for  obligations  of  a  public  housing  agency 
to  assist  the  development  or  acquisition  of  the  project  to  which 
annual  contributions  relate  and  directs  that  annual  contributions 
shall  be  paid  over  a  period  not  to  exceed  forty  years. 

Subsection  (b)  authorizes  the  Secretary  to  prescribe 
regulations  fixing  the  maximum  contributions  to  be  provided 
under  different  circumstances,  giving  consideration  to  cost, 
location,  size,  rent-paying  ability  of  prospective  tenants,  or 
other  factors  bearing  upon  the  amounts  and  periods  of  assistance 
needed  to  achieve  and  maintain  low  rentals.  Such  regulations  may 
provide  for  rates  of  contribution  based  upon  development, 
acquisition,  or  operation  costs,  number  of  dwelling  units,  number 
of  persons  housed,  interest  charges,  or  other  appropriate  factors. 

Subsection  (c)  authorizes  the  Secretary  to  enter  into 
contracts  for  annual  contributions  aggregating  not  more  than 
$1,199,250,000  per  annum,  which  limit  shall  be  increased  by 
$225,000,000  on  July  1,  1971,  by  $150,000,000  on  July  1,  1972, 
by  $400,000,000  on  July  1,  1973,  and  by  $965,000,000  on 
July  1,  1974.  .  : 
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Of  the  aggregate  amount  of  contracts  for  annual  contributions 
authorized  to  be  entered  into  on  or  after  July  1,  1974,  the 
Secretary  is  directed  to  enter  into  contracts  for  annual  con¬ 
tributions  aggregating  at  least  $150,000,000  per  annum  to  assist 
in  financing  the  development  or  acquisition  cost  of  low-income 
housing  projects  to  be  owned  by  public  housing  agencies,  but  not 
more  than  50  per  centum  of  the  dwelling  units  placed  under  contract 
pursuant  to  this  provision  may  be  constructed  or  substantially 
rehabilitated  for  ownership  by  public  housing  agencies  under 
section  8  of  the  Act. 

In  addition  to  the  amount  of  contracts  for  annual  contri¬ 
butions  required  to  be  entered  into  by  the  Secretary  under  the 
preceding  provision,  the  Secretary  is  directed  to  enter  into 
contracts  for  annual  contributions,  out  of  the  aggregate  amount 
of  contracts  for  annual  contributions  authorized  under  the 
section  to  be  entered  into  on  or  after  July  1,  1974, aggregating  at 
least  $15,000,000  per  annum,  on  July  1,  1975,  to  assist  in 
financing  the  development  or  acquisition  cost  of  low-income 
housing  for  families  who  are  members  of  any  Indian  tribe,  band, 
pueblo,  group,  or  community  of  Indians  or  Alaska  Natives  which 
is  recognized  by  the  Federal  Government  as  eligible  for  service 
from  the  Bureau  of  Indian  Affairs,  or  who  are  wards  of  any  State 
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government,  except  that  none  of  the  funds  made  available  under 
the  provision  shall  be  available  for  use  under  section  8.  For 
the  purpose  of  the  provision,  the  annual  contributions  for  a 
project  shall,  notwithstanding  any  other  provision  of  the  Act, 
be  equal  to  the  difference  between  the  sum  of  the  total  debt 
service  payment  plus  approved  operating  costs,  and  the  rental 
payments  that  tenants  are  required  to  make  under  section  3(1) 
of  the  Act. 

The  Secretary  is  directed  to  enter  into  only  such  new 
contracts  for  preliminary  loans  as  are  consistent  with  the 
number  of  dwelling  units  for  which  contracts  for  annual  con¬ 
tributions  may  be  entered  into. 

The  subsection  also  solemnly  pledges  the  faith  of  the 
United  States  to  the  payment  of  all  annual  contributions 
contracted  for  pursuant  to  the  section,  and  authorizes  the  appro¬ 
priation  in  each  fiscal  year  of  amounts  necessary  to  provide  for 
such  payments.  It  also  provides  that  all  payments  of  annual 
contributions  pursuant  to  section  5  shall  be  made  out  of  any 
funds  available  for  purposes  of  the  Act  when  such  payments  are 
due,  except  that  funds  obtained  through  the  issuance  of  obligations 
pursuant  to  section  4(b)  (including  repayments  or  other  realizations 
of  the  principal  of  loans  made  out  of  such  funds)  shall  not  be 
available  for  the  payment  of  such  annual  contributions. 
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Subsection  (d)  provides  that  any  contract  for  loans  or 
annual  contributions,  or  both,  may  cover  one  or  more  low- income 
housing  projects  owned  by  a  public  housing  agency;  in  the  event 
that  a  contract  covers  two  or  more  projects,  such  projects  may, 
for  any  purposes  of  the  Act  and  of  such  contract  (including,  but 
not  limited  to,  determination  of  the  amount  of  the  loan,  annual 
contributions,  or  payments  in  lieu  of  taxes,  specified  in  such 
contract),  be  treated  collectively  as  one  project. 

Subsection  (e)  provides  that,  in  recognition  that  there 
should  be  local  determination  of  the  need  for  low-income  housing 
to  meet  needs  not  being  adequately  met  by  private  enterprise, 
the  Secretary  may  not  enter  into  a  contract  with  a  public  housing 
agency  for  preliminary  loans  for  surveys  and  planning  in  respect 
to  any  low- income  housing  projects  unless  the  governing  body  of 
the  locality  has  by  resolution  approved  the  application  of  the 
public  housing  agency  for  such  preliminary  loan  and  unless  the 
public  housing  agency  has  demonstrated  to  the  satisfaction  of 
the  Secretary  that  there  is  need  for  such  low- income  housing 
which  is  not  being  met  by  private  enterprise  . 

This  subsection  also  provides  that  the  Secretary  may  not 
make  any  contract  for  loans  (other  than  preliminary  loans)  or 
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for  annual  contributions  unless  the  governing  body  of  the  locality 
has  entered  into  an  agreement  with  the  public  housing  agency 
providing  for  the  local  cooperation  required  by  the  Secretary 
pursuant  to  the  Act. 

Subsection  (f)  authorizes  the  Secretary  to  consent  to  the 
modification,  with  respect  to  rate  of  interest,  time  of  payment 
of  any  installment  of  principal  or  interest,  security,  amount 
of  annual  contribution, or  any  other  term  of  any  contract  or 
agreement  to  which  the  Secretary  is  a  party,  subject  to  specific 
limitations  contained  in  the  Act. 

It  also  provides  that  when  the  Secretary  finds  that  it 
would  promote  economy  or  be  in  the  financial  interest  of  the 
Federal  Government  or  is  necessary  to  assure  or  maintain  the 
low-income  character  of  the  project  or  projects  involved,  any 
contract  for  annual  contributions,  loans,  or  both,  may  be 
amended  or  superseded  by  a  contract  entered  into  by  mutual 
agreement  between  the  public  housing  agency  and  the  Secretary. 

Additionally,  it  proscribes  the  amending  or  superseding  of 
contracts  in  a  manner  which  would  impair  outstanding  obligations, 
and  deems  any  contrary  rule  of  law  inapplicable. 

Subsection  (g)  provides  that,  in  addition  to  the  authority  of 
the  Secretary  under  subsection  (a)  to  pledge  annual  contributions 
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as  security  for  obligations  issued  by  a  public  housing  agency, 
the  Secretary  is  authorized  to  pledge  annual  contributions  as 
a  guarantee  of  payment  by  a  public  housing  agency  of  all  principal 
and  interest  on  obligations  issued  by  it  to  assist  the  development 
or  acquisition  of  the  project  to  which  the  annual  contributions 
relate,  except  that  no  obligation  may  be  guaranteed  under  this 
subsection  if  the  income  thereon  is  exempt  from  Federal  taxation. 

Subsection  (h)  provides  that,  notwithstanding  any  other 
provision  of  law,  a  public  housing  agency  may  sell  a  low- income 
housing  project  to  its  low- income  tenants,  on  such  terms  and 
conditions  as  the  agency  may  determine,  without  affecting  the 
Secretary's  commitment  to  pay  annual  contributions  with  respect 
to  that  project,  but  such  contributions  may  not  exceed  the 
maximum  contributions  authorized  under  section  5(a). 

Section  6.  Contract  Provisions  and  Requirements 

Subsection  (a)  of  this  section  authorizes  the  Secretary 
to  include  in  any  contract  for  loans,  annual  contributions,  sale, 
lease,  mortgage,  or  any  other  agreement  or  instrument  made 
pursuant  to  the  Act,  such  covenants,  conditions,  or  provisions 
as  he  may  deem  necessary  to  insure  the  low-income  character  of 
the  project  involved,  including  a  condition  requiring  the 
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maintenance  of  an  oper.  space  or  playground  in  connection  with  a 
housing  project.  It  also  provides  that,  except  in  the  case  of 

housing  predominantly  for  the  elderly,  high-rise  elevator 

projects  shall  not  be  provided  for  families  with  children  unless  the 

Secretary  determines  that  there  is  no  practical  alternative. 

Subsection  (b)  requires  every  contract  for  loans  Mother 
than  preliminary  loans)  annual  contributions  to  provide 
that  the  construction  and  equipment  cost  of  a  low-income  housing 
project  (excluding  the  cost  of  land,  demolition,  and  nondwelling 
facilities)  on  which  the  computation  of  any  annual  contributions  may 
be  based  shall  not  exceed  by  more  than  10  percent  the  appropriate 
prototype  cost  for  the  area.  Prototype  costs  are  to  be  determined  at 

least  annually  by  the  Secretary  on  the  basis  of  his  estimate  of  the 
construction  costs  of  new  dwelling  units  of  various  types  and  sizes 

in  the  area  suitable  for  occupancy  by  persons  .assisted  under  the 
Act.  In  making  his  determination  the  Secretary  is  directed  to  take 
into  account  (1)  the  extra  durability  required  for  safety  and 
security  and  economical  maintenance  of  such  housing,  (2)  the 
provision  of  amenities  designed  to  guarantee  a  safe  and  healthy 
family  life  and  neighborhood  environment,  (3)  the  application  of 
good  design  as  an  essential  component  of  such  housing  for  safety 
and  security  as  well  as  other  purposes,  (4)  the  maintenance  of 
quality  in  architecture  to  reflect  the  standards  of  the 
neighborhood  and  community,  (5)  the  need  for  maximizing  the 
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conservation  of  energy  for  heating,  lighting,  and  other  purposes, 
(6)  the  effectiveness  of  existing  cost  limits  in  the  area,  and  (7) 
the  advice  and  recommendations  of  local  housing  producers.  Proto¬ 
type  costs  for  any  area  are  to  become  effective  on  the  date  of 
publication  in  the  Federal  Register. 

Subsection  (c)  requires  every  annual  contributions  contract 
to  contain  the  following  requirements. 

First,  the  Secretary  may  require  the  public  housing  agency  to 
review  and  revise  its  maximum  income  limits  if  he  determines  that 
changed  local  conditions  make  such  revision  necessary  in  achieving 
the  purposes  of  the  Act. 

Second,  the  public  housing  agency  shall  determine  and  certify 
to  the  Secretary  that  each  family  in  the  project  was  admitted  in 
accordance  with  duly  adopted  regulations  and  approved  income 
limits;  and  the  public  housing  agency  shall  review  the  incomes 
of  families  living  in  the  project  at  two  year  intervals  (or  at 
shorter  intervals  where  the  Secretary  deems  it  desirable). 

Third,  the  public  housing  agency  shall  promptly  notify  (i) 
any  applicant  determined  to  be  ineligible  for  admission  to  the 
project  of  the  basis  for  such  determination  and  provide  the 
applicant  upon  request,  within  a  reasonable  time  after  the 
determination  is  made,  with  an  opportunity  for  an  informal  hearing 
on  such  determination,  and  (ii)  any  applicant  determined  to  be 
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eligible  for  admission  to  the  project  of  the  approximate  date 
of  occupancy  insofar  as  such  date  can  be  reasonably  determined. 

Fourth,  the  public  housing  agency  is  directed  to  comply  with 
procedures  and  requirements  prescribed  by  the  Secretary  to  assure 
that  sound  management  practices  will  be  followed  in  the  operation 
of  the  project.  At  a  minimum,  such  requirements  shall  pertain  to, 
first,  tenant  selection  criteria  designed  to  assure  a  broad  range 
of  incomes  in  projects  (but  vacancies  to  await  higher  income 
tenants  when  lower  income  tenants  are  available  are  not  to  be 
permitted);  second,  satisfactory  procedures  for  prompt  payment 
and  collection  of  rents  and  prompt  evictions  in  nonpayment  cases; 
third,  effective  tenant -management  relationships  to  assure  the 
formulation  and  enforcement  of  satisfactory  standards  of  tenant 
security  and  project  maintenance;  and  fourth,  development  of 
viable  homeowner ship  opportunity  programs  for  low- income 
families  capable  of  assuming  the  responsibilities  of  homeownership. 
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Subsection  (d)  provides  that  annual  contributions  may  not 
be  made  available  for  a  low-income  housing  project  unless  the 
project  (exclusive  of  any  portion  not  assisted  by  annual  contributions 
under  the  Act)  is  exempt  from  all  real  and  personal  property  taxes 
imposed  by  the  State  or  its  political  subdivisions. 

For  projects  which  are  so  exempt,  the  public  housing  agency 

is  directed. to  make  payments  in  lieu  o£  taxes  equal  to  10  per  centum  of 
the  sum  of  the  annual  shelter  rents  charged  in  such  project,  or 
such  lesser  amount  as  (i)  is  prescribed  by  State  law,  or  (ii)  is 
agreed  to  by  the  local  governing  body  in  its  local  cooperation 
agreement  with  the  public  housing  agency  required  under  section 
5(e)(2)  of  the  Act,  or  (iii)  is  due  to  failure  of  a  local  public 
body  or  bodies  other  than  the  public  housing  agency  to  perform 
any  obligation  under  such  agreement. 

For  any  project  which  is  not  so  exempt,  the  annual 
contributions  contract  must  provide,  in  lieu  of  the  requirement 
for  tax  exemption  and  payments  in  lieu  of  taxes,  that  no  annual 
contributions  by  the  Secretary  shall  be  made  available  for  such 

project  unless  and  until  the  State,  or  political 
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subdivision  thereof  in  which  such  project  is  situated  contributes 
in  the  form  of  cash  or  tax  remission,  the  amount  by  which  the 
taxes  paid  with  respect  to  the  project  exceed  10  per  centum  of 
the  annual  shelter  rents  charged  in  such  project. 

Subsection  (e)  requires  every  contract  for  annual  contributions 
to  provide  that  whenever  in  any  year  the  receipts  of  a  public 
housing  agency  in  connection  with  a  low- income  housing  project 
exceed  its  expenditures  (including  debt  service,  operation, 
maintenance,  establishment  of  reserves,  and  other  costs  and 
charges),  an  amount  equal  to  the  excess  much  be  applied,  or  set 
aside  for  application,  to  purposes  which,  in  the  determination  of 
the  Secretary,  will  reduce  the  amount  of  subsequent  annual 
contributions . 

Subsection  (f)  requires  contracts  for  annual  contributions  to 
provide  that  when  the  public  housing  agency  and  the  Secretary 
mutually  agree  that,  a  housing  project  is  obsolete  as  to  physical 
condition,  or  location,  or  other  factors,  making  it  unusable 
for  housing  purposes,  a  program  of  modifications  or  closeout  shall 
be  prepared.  If  it  is  mutually  determined  that  such  project 
can  be  returned  to  useful  life,  the  provision  authorizes  the 
Secretary  to  utilize  such  annual  contributions  as  are  necessary 
to  enable  the  local  public  housing  agency  to  undertake  an 
agreed-upon  program  of  modifications.  If  it  is  mutually  determined 
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that  no  program  of  modifications  is  feasible  or  that  such  a 
program  would  not  return  the  housing  to  a  useful  life,  the  provision 
authorizes  the  Secretary  to  prepare  a  closeout  program,  utilizing 
such  annual  contributions  as  are  necessary  to  accommodate  the 
outstanding  indebtedness  on  the  project,  the  cost  of  demolition 
(if  the  physical  improvements  are  not  to  be  sold),  and  the  cost 
of  relocating  displaced  families  into  satisfactory  replacement 
housing.  The  net  closeout  cost  to  the  Federal  Government  shall 
take  into  consideration  any  receipts  from  the  sale  of  physical 
improvements,  land,  or  other  assets,  pursuant  to  the  provisions 
of  the  annual  contributions  contract. 

Subsection  (g)  authorizes  every  annual  contributions  contract 

to  provide  that,  (1)  upon  substantial  default,  as  defined  in  the 
contract,  by  the  public  housing  agency  with  respect  to  the 
covenants  and  conditions  to  which  the  agency  is  subject,  the 
public  housing  agency  shall  be  obligated  at  the  option  of  the 
Secretary  either  to  convey  title  or  possession  of  the  project 
to  the  Secretary;  (2)  the  Secretary  is  required  to  reconvey  or 
redeliver  the  project  to  the  public  housing  agency  as  soon  as 
practicable  (i)  after  the  Secretary  is  satisfied  that  all  defaults 
with  respect  to  the  project  have  been  cured  and  the  project  will 
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thereafter  be  operated  in  accordance  with  contract  terras;  or 
(ii)  after  the  termination  of  the  obligation  to  pay  annual 
contributions  unless  there  are  any  public  housing  agency 
obligations  or  covenants  to  the  Secretary  then  in  default. 

The  subsection  also  provides  that,  with  respect  to 
contracts  for  annual  contributions  containing  the  provisions 
set  forth  above,  the  Secretary's  obligation  to  pay  annual 
contributions  to  cover  debt  service  on  the  local  agency's 
obligations  shall  continue,  if  the  annual  contributions  have 
been  pledged  as  security  by  the  public  housing  agency, 
notwithstanding  any  other  provision  of  the  Act. 

Section  7.  Congregate  Housing 

This  section  directs  the  Secretary  to  encourage  public 
housing  agencies,  in  providing  housing  predominantly  for  dis¬ 
placed  or  elderly  families,  to  design,  develop;  or  otherwise 
acquire  such  housing  to  meet  the  special  needs  of  the  occupants 
and,  wherever  practicable,  for  use  in  whole  or  in  part  as  con¬ 
gregate  housing.  It  provides  that  not  more  than  ten  per  centum 
of  the  total  amount  of  annual  contribution  contracts  entered 
into  in  any  fiscal  year  under  new  authority  in  section  202  of 
the  Housing  and  Urban  Development  Act  of  1970  or  any  sub¬ 
sequent  law  may  be  entered  into  with  respect  to  units  in  congre¬ 
gate  housing.  The  term  "congregate  housing"  is  defined  to  mean 
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low- income  housing  in  which  some  or  all  dwelling  units  do  not 
have  kitchen  facilities ,  but  connected  with  which  there  is  a 
central  dining  facility.  The  section  also  provides  for  including, 
as  project  operating  costs,  expenses  (other  than  the  cost  of 
providing  food  and  service)  incurred  by  a  public  housing  agency 
in  the  administration  of  such  central  dining  facility. 

Section  8.  Lower-Income  Housing  Assistance 

Subsection  (a)  of  this  section  authorizes  the  making  of 
assistance  payments  in  accordance  with  the  provisions  of  the 
section  with  respect  to  existing,  newly  constructed,  and 
substantially  rehabilitated  housing,  for  the  purpose  of  aiding 
lower-income  families  in  obtaining  a  decent  place  to  live  and  of 
promoting  economically  mixed  housing. 

Paragraph  (1)  of  subsection  (b)  authorizes  the  Secretary  to 
enter  into  annual  contributions  contracts  with  public  housing 
agencies  pursuant  to  which  such  agencies  may  enter  into  contracts 
to  make  assistance  payments  to  owners  of  existing  dwelling  units 
in  accordance  with  the  section.  In  areas  where  no  public  housing 
agency  has  been  organized  or  where  the  Secretary  determines  that 
a  public  housing  agency  is  unable  to  implement  the  provisions  of 
this  section,  the  paragraph  authorizes  the  Secretary  to  enter  into 
such  contracts  and  to  perform  the  other  functions  assigned  to  a 

public  housing  agency  by  the  section. 
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Paragraph  (2)  of  the  subsection  authorizes  the  Secretary, 
to  the  extent  of  annual  contributions  authorizations  under 
section  5(c)  of  the  1937  Act,  to  make  assistance  payments  pursuant 
to  contracts  with  owners  or  prospective  owners  who  agree  to 
construct  or  substantially  rehabilitate  housing  in  which 
some  or  all  of  the  units  will  be  available  for  occupancy  by 
lower-income  families  in  accordance  with  the  provisions  of  the 
section.  The  Secretary  also  is  authorized  to  enter  into  annual 
contributions  contracts  with  public  housing  agencies  pursuant 
to  which  such  agencies  may  enter  into  contracts  to  make  assist¬ 
ance  payments  to  such  owners  or  prospective  owners. 

Paragraph  (1)  of  subsection  (c)  requires  an  assistance 
contract  entered  into  pursuant  to  the  section  to  establish  the 
maximum  monthly  rent  which  an  owner  is  entitled  to  receive  for 
each  dwelling  unit  with  respect  to  which  assistance  payments 
are  to  be  made.  Maximum  monthly  rents  are  to  include  utilities 
and  all  maintenance  and  management  charges,  and  may  not  exceed 
by  more  than  10  percent  the  fair  market  rental  established 
by  the  Secretary  periodically  but  not  less  than  annually  for 
existing  or  newly  constructed  rental  dwelling  units  of  various 
sizes  and  types  in  the  market  area  suitable  for  occupancy  by 
persons  assisted  under  the  section. 
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Maximum  monthly  rents  may  exceed  fair  market  rentals  by 
up  to  an  additional  10  percent  in  cases  where  the  Secretary 
determines  that  special  circumstances  warrant  such  higher 
maximum  rent  or  that  such  higher  rents  are  necessary  to  implement 
a  local  housing  assistance  plan  approved  pursuant  to  section 
213(a)(5)  of  the  Housing  and  Community  Development  Act  of 

1974. 

Proposed  fair  market  rentals  for  any  area  must  be  published 
in  the  Federal  Register  with  reasonable  time  for  public  comment, 
and  shall  become  effective  on  the  date  of  their  publication  in 
final  form  in  the  Federal  Register. 

Subparagraph  (A)  of  section  8(c)(2)  requires  the  assistance 
contract  to  provide  for  annual  or  more  frequent  adjustments  in  maxi¬ 
mum  monthly  rents  to  reflect  changes  in  the  fair  market  rentals  estab¬ 
lished  in  the  housing  area  for  similar  types  and  sizes  of  dwelling 
units  or,  if  the  Secretary  determines,  on  the  basis  of  a  reasonable 
formula . 

Subparagraph  (B)  requires  contracts  to  further  provide 
for  the  Secretary  to  make  additional  adjustments  in  maximum 
monthly  rents  to  the  extent  he  determines  such  adjustments  are 
necessary  to  reflect  increases  in  the  actual  and  necessary 
expenses  of  owning  and  maintaining  the  units  which  have  re¬ 
sulted  from  substantial  general  increases  in  real  property  taxes. 
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utility  rates  or  similar  costs  which  are  not  adequately  com¬ 
pensated  for  by  the  annual  adjustment  in  the  maximum  monthly 
rent. 

Subparagraph  (C)  provides  that  authorized  adjustments  in 
maximum  rents  may  not  result  in  material  differences  between 
the  rents  charged  for  assisted  and  comparable  unassisted  units, 
as  determined  by  the  Secretary. 

Paragraph  (3)  of  the  subsection  provides  that  the  monthly 
assistance  payment  with  respect  to  a  dwelling  unit  occupied 
by  (i)  a  large  very  low- income  family  (i.e.,  defined  in  section 
8(f)(1)  generally  as  families  whose  incomes  do  not  exceed  50  percent 
of  area  median  income),  (ii)  a  very  large  lower  income  family  (defined 
in  section  8(f) (2)  generally  as  families  having  incomes  not  in  excess 
of  80  percent  of  area  median  income) ,  or  (iii)  a  family  with 
exceptional  medical  or  other  expenses,  as  determined  by  the 
Secretary,  is  to  t>e  the  difference  between  15  percent  of  one- 
twelfth  of  the  family's  annual  income  (defined  in  section 
8(f)(3)  as  total,  or  gross,  income)  and  the  maximum  contract 
rent  for  the  unit. 

In  the  case  of  other  families,  the  Secretary  is  directed 
to  establish  the  amount  of  the  assistance  payment  as  the 
difference  between  not  less  than  15  nor  more  than  25  percent 
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of  the  family's  total  income  and  the  maximum  rent,  taking  into 
consideration  the  income  of  the  family,  the  number  of  minor 
children  in  the  household,  and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  family. 

Family  income  reviews  are  to  be  made  no  less  frequently 
than  annually  (except  that  such  reviews  may  be  made  at  up  to 
two  year  intervals  in  the  case  of  elderly  families). 

Paragraph  (4)  requires  assistance  contracts  to  provide 
that  assistance  payments  may  be  made  only  with  respect  to  a 
unit  under  lease  for  occupancy  by  a  family  determined  to  be  a 
lower  income  family  at  the  time  it  entered  into  the  dwelling 
unit.  However,  such  payments  may  be  made  with  respect  to 
unoccupied  dwelling  units  for  up  to  60  days  if  a  family  vacates 
a  unit  before  the  expiration  of  the  lease  for  occupancy,  or 
where  a  good  faith  effort  is  being  made  to  fill  an  unoccupied 
unit. 

Paragraph  (5)  provides  that  assistance  payments  may  be 
made  with  respect  to  up  to  100  percent  of  the  dwelling  units  in 
any  structure  upon  application  of  the  owner  or  prospective  owner. 
However,  the  Secretary  may  give  preference  to  applications  for 
assistance  involving  not  more  than  20  percent  of  the  units  in 
a  structure,  but  the  preference  may  be  applied  only  in  the 
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the  category  of  projects  containing  more  than  fifty  units  and 
designed  for  use  primarily  by  nonelderly  and  nonhandicapped 
persons.  Moreover,  in  according  any  such  preference,  the 
Secretary  must  compare  applications  received  during  distinct 
time  periods  not  exceeding  sixty  days  in  duration. 

Paragraph  (6)  directs  the  Secretary  to  take  such  steps  as 
may  be  necessary  to  assure  that  assistance  payments  are  increased 
on  a  timely  basis  to  cover  increases  in  maximum  monthly  rents  or 
decreases  in  family  incomes.  Such  steps  include  the  making  of 
contracts  for  assistance  payments  in  excess  of  the  amounts 
required  at  the  time  of  the  initial  renting  of  dwelling  units, 
the  reservation  of  annual  contributions  authority  for  the 
purpose  of  amending  housing  assistance  contracts,  or  the  alloca¬ 
tion  of  a  portion  of  new  authorizations  for  the  purpose  of 
amending  housing  assistance  contracts. 

Paragraph  (7)  requires  at  least  30  percent  of  the  families 
assisted  under  the  section  with  annual  allocations  of  contract 
authority  to  be  very  low-income  families  at  the  time  of  the 
initial  renting  of  dwelling  units. 

Paragraph  (8)  authorize  a  public  housing  agency,  to  the 
extent  authorized  in  contracts  with  the  Secretary,  to  purchase 
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any  structure  containing  one  or  more  dwelling  units  assisted 
under  section  8  for  the  purpose  of  reselling  the  structure  to 
the  tenant  or  tenants  occupying  units  aggregating  in  value  at 
least  80  percent  of  the  structure’s  total  value.  Any  such 
resale  may  be  made  on  the  terms  and  conditions  set  forth  in 
section  5(h)  of  the  Act  and  subject  to  the  limitations  contained 
therein. 

Paragraph  (1)  of  subsection  (d)  requires  contracts  to  make 
assistance  payments  entered  into  by  a  public  housing  agency 
with  an  owner  of  existing  housing  units  to  provide  (with 
respect  to  any  unit)  that  (a)  selection  of  tenants  shall  be  by 
the  owner,  subject  to  the  contract  between  the  Secretary  and  the 
agency;  (B)  the  agency  shall  have  the  sole  right  to  give  notice 
to  vacate,  with  the  owner  having  the  right  to  make  representation 
to  the  agency  for  termination  of  tenancy;  ( C)  maintenance  and 
replacement  (including  redecoration)  shall  be  in  accordance 
with  the  standard  practice  for  the  building  concerned  as  estab¬ 
lished  by  the  owner  and  agreed  to  by  the  agency;  and  (D)  the 
agency  and  the  owner  shall  carry  out  such  other  appropriate  terms 
and  conditions  as  mutually  agreed  to  by  them. 

Paragraph  (2)  of  the  subsection  provides  that  each  contract 
for  an  existing  structure  shall  be  for  a  term  of  not  less  than 
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one  nor  more  than  one  hundred  and  eighty  months  (15  years). 

Paragraph  (1)  of  subsection  (e)  provides  that  the  Secretary 
may  not  contract  to  make  assistance  payments  with  respect  to  a  newly 
constructed  or  substantially  rehabilitated  dwelling  unit  for  a  term  of 
less  than  one  month  or  more  than  two  hundred  and  forty  months  (20 
years).  However,  if  the  project  is  owned  by,  or  financed  by  a  loan  or 

loan  guarantee  from,  a  State  or  local  agency,  the  term  may  be  for  as 
long  as  four  hundred  and  eighty  months  (40  years). 

Paragraph  (2)  of  the  subsection  requires  the  contract 
between  the  Secretary  and  an  owner  with  respect  to  newly  con¬ 
structed  or  substantially  rehabilitated  dwelling  units  to  pro¬ 
vide  for  all  ownership,  management,  and  maintenance  responsi¬ 
bilities  to  be  assumed  by  the  owner  (or  any  entity,  including  a 
public  housing  agency,  approved  by  the  Secretary,  with  which  the 
owner  may  contract  for  performance  of  such  responsibilities). 
Responsibilities  to  be  assumed  by  the  owner  would  include  the 
selection  of  tenants  and  the  termination  of  tenancy. 

Paragraph  (3)  provides  that  the  construction  or  substantial 
rehabilitation  of  dwelling  units  to  be  assisted  under  section  8 
shall  be  eligible  for  financing  with  mortgages  insured  under  the 
National  Housing  Act.  Also,  assistance  with  respect  to  such 
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units  shall  not  be  withheld  or  made  subject  to  preferences  by 
reason  of  (1)  the  availability  of  mortgage  insurance  pursuant 
to  section  244  of  the  National  Housing  Act  (mortgage  insurance 
on  a  co-insurance  basis),  or  (2)  the  tax-exempt  status  of  bonds 
or  other  obligations  to  be  used  to  finance  such  construction  or 
rehabilitation. 

Paragraph  (4)  provides  that  nothing  in  the  United  States 
Housing  Act  of  1937  may  be  deemed  to  prohibit  an  owner  from 
pledging,  or  offering  as  security  for  any  loan  or  obligation, 
an  assistance  payments  contract  entered  into  pursuant  to 
section  8,  provided  that  such  security  is  in  connection  with  a  . 
project  constructed  or  rehabilitated  pursuant  to  authority 
granted  under  the  section,  and  the  terms  of  the  financing  or 
refinancing  have  been  approved  by  the  Secretary. 

Subsection  (f)  defines  certain  terms  for  the  purposes 
of  section  8.  The  term  "lower  income  families"  is  defined 
in  paragraph  (1)  as  families  whose  incomes  do  not  exceed  80 
percent  of  the  area  median  income,  as  determined  by  the  Secretary } 
with  adjustments  for  smaller  and  larger  families.  The  Secretary 
is  authorized  to  establish  higher  or  lower  income  ceilings  if  he 
finds  that  such  variations  are  necessary  because  of  prevailing 

levels  of  construction  costs,  unusually  high  or  low  family  incomes 
or  other  factors. 
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The  term  "very  low- income  families"  is  defined  in  paragraph  (2) 
as  those  families  whose  incomes  do  not  exceed  50  percent  of  the 
area  median  income,  as  determined  by  the  Secretary  with  adjustments 
for  smaller  and  larger  families. 

The  eerm  "income"  is  defined  in  paragraph  (3)  as  income  from 
all  sources  of  each  member  of  the  household,  as  determined  in 
accordance  with  criteria  prescribed  by  the  Secretary. 

The  term  "owner"  is  defined  in  paragraph  (4)  as  any  private 
person  or  entity,  including  a  cooperative,  or  a  public  housing 
agency,  having  the  legal  right  to  lease  or  sublease  new  or  sub¬ 
stantially  rehabilitated  dwelling  units  as  described  in  section  8. 

The  terms  "rent"  or  "rental"  are  defined  in  paragraph  (5) 
to  mean,  with  respect  to  members  of  a  cooperative,  the  charges 
under  the  occupancy  agreements  between  such  members  and  the 
cooperative. 

Subsection  (g)  authorizes  the  provision,  notwithstanding 

any  other  provision  of  the  1937  Act,  of  assistance  under  section  8, 
in  accordance  with  regulations  prescribed  by  the  Secretary, 
with  respect  to  some  or  all  of  the  units  in  any  project  approved 
pursuant  to  section  202  of  the  Housing  Act  of  1959  (direct 
loans  for  housing  for  the  elderly  or  handicapped). 
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Subsection  (h)  provides  that  the  provisions  of  sections 
3(1),  5(e),  and  6  and  any  other  provisions  of  the  1937  Act, "which 
are  inconsistent  with  the  provisions  of  section  8  shall  not 
apply  to  contracts  for  assistance  interest  into  under  section  8. 

Section  9.  Annual  Contributions  for  Operation 
of  Low- Income  Housing  Projects 
Subsection  (a)  of  this  section  authorizes  the  Secretary 
to  make  annual  contributions,  in  addition  to  the  contributions 

authorized  to  be  made  for  the  purposes  specified  in  section 
5  of  the  Act,  to  public  housing  agencies  for  the  operation  of  low-income 

housing  projects.  The  contributions  payable  annually  under  section  9 
shall  not  exceed  the  amounts  which  the  Secretary  determines  are  required 

(1)  to  assure  the  low-income  character  of  the  projects  involved, 
and  (2)  to  achieve  and  maintain  adequate  operating  services  and 
reserve  funds.  The  Secretary  is  directed  to  embody  the  pro¬ 
visions  for  such  annual  contributions  in  a  contract  guaranteeing 
their  payment  subject  to  the  availability  of  funds.  For  purposes 
of  making  payments  under  the  section,  the  Secretary  is  directed 
to  establish  standards  for  costs  of  operation  and  reasonable 
projections  of  income,  taking  into  account  the  character  and 
location  of  the  project  and  characteristics  of  the  families  served, 
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or  the  costs  of  providing  comparable  services  as  determined  in 
accordance  with  criteria  or  a  formula  representing  the  operations 
of  a  prototype  well-managed  project. 

Subsection  (b)  provides  that  the  aggregate  rentals  required 
to  be  paid  in  any  year  by  families  residing  in  the  dwelling  units 
administered  by  a  public  housing  agency  receiving  annual  con¬ 
tributions  under  the  section  shall  not  be  less  than  an  amount 
equal  to  one-fifth  of  the  sum  of  the  incomes  of  all  such  families. 

Subsection  (c)  provides  that,  of  the  .aggregate  amount  of 
contracts  for  annual  contributions  authorized  in  section  5(c) 
of  the  1937  Act  to  be  entered  into  on  or  after  July  1,  1974,  the 
Secretary  is  authorized  to  enter  into  contracts  for  operating 
subsidies  aggregating  not  more  than  $500,000,000  per  annum,  which 
amount  is  to  be  increased  by  $60,000,000  on  July  1,  1975. 

Section  10.  General  Provisions 

Subsection  (a)  requires  the  Secretary,  in  carrying  out  the  1937 
Act,  to  prepare  and  submit  annual  budget  programs  as  provided 
for  wholly  owned  Government  corporations  by  the  Government 
Corporation  Control  Act  and  to  maintain  an  integral  set  of 
accounts  to  be  audited  annually  by  the  General  Accounting  Office. 

Subsection  (b)  provides  that  all  receipts  and  assets  of 
the  Secretary  under  the  1937  Act  shall  be  available  until  expended. 
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Subsection  (c)  authorizes  and  directs  the  Federal  Reserve 
banks  to  act  as  depositories,  custodians,  and  fiscal  agents  for 
the  Secretary,  and  authorizes  the  Secretary  to  reimburse  any 
such  bank  for  such  services  in  such  manner  as  may  be  agreed  upon. 

Section  11.  Financing  Low-Income  Housing  Projects 

Subsection  (a)  of  this  section  provides  that,  where  ob¬ 
ligations  issued  by  a  public  housing  agency  in  connection  with 
low- income  housing  projects  are  secured  by  a  pledge  of  a  loan 
or  annual  contributions,  or  both,  and  bear  or  are  accompanied 
by  a  certificate  of  the  Secretary  that  they  are  so  secured, 
the  full  faith  and  credit  of  the  United  States  is  pledged  to 
back  the  guarantee,  which  shall  be  incontestable  in  the  hands 
of  a  bearer. 

Subsection  (b)  provides  that,  except  under  section  5(g) 

(which  authorizes  project  financing  with  taxable  obligations), 
obligations  (including  interest  thereon)  issued  by  public  housing 
agencies  in  connection  with  low- income  housing  projects  and  the 
income  derived  by  such  agencies  from  such  projects  shall  be  exempt 
from  Federal  taxes  whether  paid  by  such  agencies  or  by  the  Secretary 

Section  12.  Labor  Standards 

This  section  requires  contracts  for  loans,  annual  contri¬ 
butions,  sale,  or  lease  pursuant  to  the  i937  Act  to  include  a 
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provision  requiring  that  not  less  than  the  wages  prevailing  in 
the  locality,  as  determined  or  adopted  (subsequent  to  a  deter¬ 
mination  under  applicable  State  or  local  law)  by  the  Secretary, 
shall  be  paid  to  all  architects,  technical  engineers,  draftsmen, 
and  technicians  employed  in  the  development,  and  to  all  main¬ 
tenance  laborers  and  mechanics  employed  in  the  operation,  of  low- 
income  housing  projects. 

It  also  requires  any  such  contract  to  include  a  provision 
that  laborers  and  mechanics  employed  in  the  development  of  a 
project  (including  a  project  with  nine  or  more  units  assisted 
under  section  8,  in  any  case  where  the  public  housing  agency 
or  the  Secretary  and  the  builder  or  sponsor  enter  into  an  agree¬ 
ment  for  such  use  before  construction  or  rehabilitation  is 
commenced) ,  shall  not  be  paid  less  than  the  wages  prevailing  in 
the  locality,  as  predetermined  by  the  Secretary  of  Labor  pursuant 
to  the  Davis -Bacon  Act.  It  directs  the  Secretary  to  require 
certification  as  to  compliance  before  making  any  payment  under 
such  a  contract. 

Subsection  (b)  of  section  201  of  the  Housing  and  Community 
Development  Act  of  1974  provides  that  the  provisions  of 
section  201(a)  --  the  U.S.  Housing  Act  of  1937  as  revised  --  shall 
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be  effective  on  such  date  or  dates  as  the  Secretary  of  Housing 
and  Urban  Development  shall  prescribe,  but  not  later  than  eighteen 
months  after  the  date  of  enactment  of  the  1974  Act (which  was 
signed  into  law  on  August  22,  1974) jexcept  that  (1)  all  of  the 
provisions  of  section  3(1)  of  the  United  States  Housing  Act  of 
1937,  as  amended  by  section  201(a),  must  become  effective  on 
the  same  date,  (2)  all  of  the  provisions  of  sections  5  and  9(c) 
of  the  revised  1937  Act  must  become  effective  on  the  same  date, 
and  (3)  section  8  of  the  revised  Act  must  be  effective  not 
later  than  January  1,  1975. 

Section  202.  Applicability  of  Rental  Requirements 

Section  3(1)  of  the  U.S.  Housing  Act  of  1937,  as  amended 
by  the  1974  Act,  contains  a  revised  definition  of  family  income 
and  requires  all  public  housing  tenant  families  to  pay  a 
minimum  rent.  Section  202  provides  for  the  phase-in  of  any 
rent  increases  required  as  the  result  of  changes  to  section 
3(1)--  other  than  increases  required  as  a  result  of  the  welfare 
assistance  payments  minimum  rent  provision  --  for  families 
occupying  dwelling  units  on  the  effective  date  of  the  revised  section 

3(1). 
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Covered  increases  are  to  be  phased- in,  in  accordance  with 
Secretarial  regulations,  as  follows:  (A)  the  first  adjustment 
may  not  exceed  $5  and  shall  become  effective  as  of  the  month 
following  the  month  of  the  first  review  of  the  family's  income 
pursuant  to  section  6(c)(2)  of  the  1937  Act  which  occurs  at 
least  six  months  after  the  effective  date  of  section  3(1),  and 
(B)  subsequent  adjustments,  each  of  which  shall  not  exceed  $5, 
shall  be  made  at  six-month  intervals  over  whatever  period  is 
necessary  to  effect  the  full  required  increase  in  the  family's 
rental  charge. 

Section  203.  Exemptions  of  Certain  Projects  from  Rental 

Formula 

This  section  authorizes  the  Secretary  of  Housing  and 
Urban  Development,  in  lieu  of  the  rental  or  income  contribution 
provisions  of  the  United  States  Housing  Act  of  1937,  as  amended 
by  section  201  of  the  Act,  to  approve  the  use  of  special 
schedules  of  required  payments  for  participants  in  mutual  help 
housing  projects  who  contribute  labor,  land,  or  materials  to 
the  development  of  such  projects. 
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Section  204.  Repeal  of  Specification  Requirements  in 

Construction  Contracts 

This  section  repeals  section  815  of  the  Housing  Act  of 
1954,  which  required  every  contract  for  a  loan,  grant,  or 
contribution  under  the  United  States  Housing  Act  of  1937  or 
title  I  of  the  Housing  Act  of  1949  to  contain  a  provision 
requiring  (1)  the  submission  of  specifications  with  respect 
to  such  construction  prior  to  the  award  of  the  construction 
contract,  and  (2)  the  submission  of  data  with  respect  to  the 
acquisition  of  land  prior  to  the  authorization  to  acquire  the 
land. 

Section  205.  Retroactive  Repeal  of  Section  10 ( j ) 

This  section  makes  the  provisions  of  section  206(c)  of 
the  Housing  Act  of  1961,  which  repealed  section  10 (j)  of  the 
United  States  Housing  Act  of  1937,  applicable  retroactively. 
The  Secretary  is  authorized  to  agree  with  a  public  housing 
agency  to  amend  outstanding  contracts  for  annual  contributions 
which,  in  accordance  with  section  10  (j )  when  it  was  in  effect, 
required  that  proportionate  part  of  the  net  proceeds  of  the 
operation  or  sale  of  a  project  be  returned  to  the  Federal 
Government  after  the  public  agency's  obligations  with  respect 
to  the  project  have  been  paid. 
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Section  206.  Amendment  to  National  Bank  Act 

This  section  amends  section  5136  of  the  Revised  Statutes 
(12  U.S.C.  24),  dealing  with  investment  powers  of  national  banks, 
to  conform  those  provisions  to  changes  made  by  section  201  of 
this  Act,  which  authorizes  more  flexible  financing  terms  with 
respect  to  the  obligations  of  public  housing  agencies.  National 
banks  are  authorized  to  invest  in  obligations  of  public  housing 
agencies  secured  by  a  combination  pledge  of  both  annual  con¬ 
tributions  under  an  annual  contributions  contract  between  such 
public  housing  agency  and  the  Secretary  and  a  loan  under  an 
agreement  between  such  agency  and  the  Secretary.  To  permit 
investment  in  such  obligations,  the  amendment  also  deleted  a 
provision  of  the  National  Bank  Act  which  limited  investment 
in  obligations  secured  by  a  pledge  of  a  loan  to  short-term 
obligations  which  do  not  exceed  eighteen  months  in  duration. 

Section  207.  Amendments  to  Lanham  Act 

Subsection  (a)  of  this  section  amends  section  606  of  the 
Lanham  Act  so  as  to  permit  the  payment  of  debt  service  annual 
contributions  with  respect  to  permanent  war  housing  projects 
which  have  been  transferred  to  and  are  now  operated  by  local 
housing  agencies. 
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Subsection  (b)  amends  section  606  of  the  Lanham  Act  to 
permit,  at  discretion  of  the  Secretary,  the  use  of  certain 
Lanham  Act  funds  for  the  repair  or  rehabilitation  of  a  project 
conveyed  to  a  local  public  agency  under  section  606. 

Section  208.  Leased  Housing 

This  section  prohibits  the  Secretary  of  Housing  and  Urban 
Development  from  applying  new  administrative  policies  or  pro¬ 
cedures  in  derogation  of  the  rights  of  an  owner  under  a  lease 
entered  into  under  section  28  of  the  1937  Act  prior  to  the  effec¬ 
tive  date  of  such  policy  or  procedure. 

Section  209.  Low-Income  Housing  for  the  Elderly  or 

Handicapped 

Sec.  209.  The  Secretary  is  directed  to  consult  with  the 
Secretary  of  Health,  Education,  and  Welfare  to  insure  that 
special  projects  for  the  elderly  or  the  handicapped  authorized 
pursuant  to  United  States  Housing  Act  of  1937  meet  acceptable 
standards  of  design  and  provide  quality  services  and  management 
consistent  with  the  needs  of  the  occupants.  Such  projects  are 
to  be  specifically  designed  and  equipped  with  such  "related 
facilities"  (as  defined  in  section  202(d)(8)  of  the  Housing 
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Act  of  1959)  as  necessary  to  accommodate  the  special  environmental 
needs  of  the  intended  occupants  and  are  to  be  in  support  of  and 
supported  by  the  applicable  State  plans  for  comprehensive  services 
pursuant  to  section  134  of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Center  Construction  Act  of  1963  or  State 
and  area  plans  pursuant  to  title  III  of  the  Older  Americans  Act 
of  1965. 

Section  210.  Revision  of  Section  202  Program  for  Elderly 

and  Handicapped 

Subsection  (a)  of  this  section  amends  section  202(a)(3) 
of  the  Housing  Act  of  1959  to  provide  that  loans  made  under 
the  direct  loan  program  authorized  under  section  202  are  made 
at  the  current  average  market  yield  on  outstanding  U.S.  obligations 
of  comparable  maturities,  plus  an  allowance  adequate  in  the 
judgment  of  the  Secretary  to  cover  administrative  costs  and 
probable  losses  under  the  program. 

Subsection  (b)  deletes  a  provision,  in  the  second  sentence 
of  section  202(d)(4),  which  required  a  person's  impairment  to 
be  "physical"  in  order  for  the  person  to  be  considered  handi¬ 
capped;  and  adds  a  provision  to  treat  as  handicapped  a  develop- 
mentally  disabled  individuals,  as  defined  in  section  102(5)  of 


130 


the  Developmental  Disabilities  Services  and  Facilities  Construction 
Amendments  of  1950. 

Subsection  (c)  adds  a  new  subsection (f)  to  section  202 
which  requires  the  Secretary  of  HUD  to  seek  to  assure,  pursuant 
to  applicable  regulations,  that  housing  and  related  facilities 
assisted  under  section  202  will  be  in  appropriate  support  of, 
and  supported  by,  applicable  State  and  local  plans,  including 
plans  approved  by  the  Secretary  of  Health,  Education,  and  Welfare 

pursuant  to  section  134  of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Center  Construction  Act  of  1963  or 
pursuant  to  title  III  of  the  Older  Americans  Act  of  1965,  which 
respond  to  Federal  program  requirements  by  providing  an  assured  range 
of  necessary  services  for  individuals  occupying  such  housing. 

Such  services  may  include,  among  others,  health,  continuing 
education,  welfare,  informational,  recreational,  homemaker, 
counseling,  and  referral  services,  transportation  where  necessary 
to  facilitate  access  to  social  services,  and  services  designed 
to  encourage  and  assist  recipients  to  use  the  services  and 
facilities  available  to  them. 

Subsection  (d)  amends  section  202(a)(4)  by  (1)  including, 
within  the  revolving  fund  authorized  under  that  subsection  to 
carry  out  the  purposes  of  section  202,  proceeds  from  notes  or 
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other  obligations  issued  to  the  Secretary  of  the  Treasury 
under  the  subsection;  (2)  authorizing  the  Secretary  of  HUD 
to  issue  to  the_  Secretary  of  the  Treasury,  and  authorizing  and  directing 
him  to  purchase,  notes  or  other  obligations  (at  Treasury 
borrowing  rates)  in  an  aggregate  amount  of  not  to  exceed 
$800  million,  bearing  such  maturities,  and  subject  to  terms 
and  conditions,  as  the  Secretary  of  the  Treasury  may  prescribe; 

(3)  authorizing  the  Secretary  of  the  Treasury  to  sell  any  such 
notes  or  obligations;  (4)  declaring  that  all  redemptions, 
purchases  ,and  sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  are  to  be  treated  as  public  debt 
transactions  of  the  United  States;  and  (5)  providing  that  all 
receipts  and  disbursements  from  the  revolving  fund  are  to  be 
excluded  from  the  Budget  of  the  U.S.  Government  and  exempt 
from  any  limitation  on  annual  expenditure  or  net  lending. 

The  subsection  also  amends  section  202(a)(4)  to  provide 
that  amounts  in  the  revolving  fund  may  be  used  by  the  Secretary 
of  HUD  to  make  loans  under  the  section  and  to  pay  interest  on 
obligations  issued  to  the  Secretary  of  the  Treasury;  and  it  limits 
the  aggregate  amount  of  loans  under  the  section  in  any  fiscal 
year  to  the  limits  on  such  lending  authority  established  for 
the  fiscal  year  in  appropriation  Acts. 
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Subsection  (e)  further  amends  section  202(a)  further  by  adding 
a  new  paragraph  (5)  at  the  end  thereof  which  directs  the 
Secretary  of  Housing  and  Urban  Development,  to  the  maximum 
extent  practicable,  to  use  the  services  and  facilities  of  the 

private  mortgage  insurance  industry  in  servicing  mortgage  loans 
made  under  section  202. 

Subsection  (f)  amends  the  definition  of  "related  facilities" 
in  section  202(d)(8)  so  that  the  term  includes  a  new  (or  other) 
structure  only  if  it  is  or  may  be  made  suitable  for  use  by 
elderly  or  handicapped  families  who  are  residing  in,  or  within 
the  area  of,  the  project  to  which  the  facilities  are  or  will 
be  related. 

Subsection  (g)  provides  that  the  Secretary,  in  determining 
the  feasibility  and  marketability  of  a  project  under  section  202 
of  the  Housing  Act  of  1959,  shall  consider  the  availability  of 
monthly  assistance  payments  pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937  with  respect  to  such  a  project. 

It  also  directs  the  Secretary  to  insure  that  with  the 
original  approval  of  a  project  authorized  pursuant  to  section  202 
of  the  Housing  Act  of  1959,  and  thereafter  at  each  annual 
revision  of  the  assistance  contract  under  section  8  of  the 
United  States  Housing  Act  of  1937  with  respect  to  units  in  such 
project,  the  project  will  serve  both  low-  and  moderate-  income 
families  in  a  mix  which  he  determines  to  be  appropriate  for  the 
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area  and  for  viable  operation  of  the  project;  except  that  the 
Secretary  may  not  permit  maintenance  of  vacancies  to  await 
tenants  of  one  income  level  where  tenants  of  another  income  level 
are  available. 

Section  211.  Single-Family  Mortgage  Insurance 

Subsection  (a)  of  this  section  contains  several  amendments 
to  section  235  of  the  National  Housing  Act,  as  follows. 

First,  subsection  (h)(1)  is  amended  to  provide  that  assistance 
payments  pursuant  to  contracts  for  such  payments  may  be  increased 
by  such  sums  as  may  be  approved  in  appropriation  Acts  after  June  30, 
1974,  and  prior  to  July  1,  1976. 

Second,  subsection  (h)(1)  is  further  amended  to  include 
a  provision  directing  the  Secretary,  upon  the  expiration  of 
one  year  following  enactment  of  the  Housing  and  Community 
Development  Act  of  1974,  not  to  enter  into  new  contracts 
for  assistance  payments  under  the  section  utilizing  authority 

approved  in  appropriation  Acts  prior  to  July  1,  1974. 

Third,  subsection  (h)(2)  is  amended  to  make  eligible 

for  assistance  under  section  235  any  family  whose  income 
at  the  time  of  initial  occupancy  does  not  exceed  80  per 
centum  of  the  median  income  for  the  area,  as  determined  by 
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the  Secretary  with  adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish  income  ceilings  higher 
or  lower  than  80  per  centum  of  the  median  for  the  area  on  the 
basis  of  his  findings  that  such  variations  are  necessary  be¬ 
cause  of  prevailing  levels  of  construction  costs,  unusually 
high  or  low  median  family  incomes,  or  other  factors. 

Fourth,  the  restriction  in  section  235(h)(3)(B),  on  the 
percentage  of  contracts  for  assistance  payments  which  may 
be  made  with  respect  to  existing  dwelling  units  or  units  in 
existing  projects  prior  to  July  1,  1972, is  amended  to  apply 
to  all  additional  contract  amounts  authorized  by  appropriation 
Acts  on  or  after  July  1,  1969. 

Fifth,  subsection  235(i)(l)  is  amended  by  expanding 
the  Secretary's  authority  to  insure  mortgages  under  section  235 
to  allow  the  insuring  of  advances  with  respect  to  property 
construction  or  rehabilitation  pursuant  to  a  self-help  program. 

Sixth,  section  235(i)(3)(c)  is  revised  to  require  a 
minimum  mortgage  downpayment  under  section  235  of  an  amount 
equal  to  3  percent  of  the  Secretary's  estimate  of  the  cost  of 
property  acquisition. 
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Seventh,  section  235 (m)  is  amended  to  provide  that  no 
mortgage  may  be  insured  under  section  235  after  June  30,  1976, 
except  pursuant  to  a  prior  commitment. 

Subsection  (b)  amends  section  235(a)  to  create  new  authority 
for  the  making  of  assistance  payments  under  section  235  with 
respect  to  mortgages  which  do  not  meet  the  special  requirements 
of  the  section  but  which  are  assisted  under  a  State  or  local 
program  providing  loans,  loan  insurance  or  tax  abatement. 

Subsection  (c)  raises  the  dollar  limitation  on  mortgages 
attributable  to  dwelling  units  in  cooperative  or  condominium 
projects  under  section  235  to  $21,600,  $25,200,  $25,200,  and 
$28,800. 

Section  212.  Multifamily  Mortgage  Assistance 

( 

This  section  revises  the  rental  and  cooperative  housing  assistance 
program  for  lower  income  families  authorized  under  section  236  of  the 
National  Housing  Act.  Substantive  amendments  to  section  236 
are  as  follows. 

First,  subsection  (f)  is  amended  to  authorize  the 
Secretary,  with  respect  to  projects  he  determines  to 
have  separate  utility  metering  for  some  or  all  dwelling 
units,  to  permit  the  basic  rental  charge  and  the  fair 
market  rental  charge  to  be  determined  on  the  basis  of 
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operating  the  project  without  the  payment  of  utility  services 

costs  attributable  to  those  dwelling  units;  and  to  permit 
» 

the  charging  of  a  rental  for  such  dwelling  units  at  such  an 
amount  less  than  .25  per  centum  of  a  tenant's  income  as  the 
Secretary  determines  represents  a  proportionate  decrease  for 
the  utility  charges  to  be  paid  by  such  tenant,  but  in  no 
case  may  such  rental  be  lower  than  20  per  centum  of  a  tenant's 
income . 

Second,  subsection  (f)  is  amended  further  to  provide  that 
the  Secretary  shall  make,  and  contract  to  make,  additional 
assistance  payments  to  project  owners  on  behalf  of  tenants 
whose  incomes  are  too  low  for  them  to  afford  the  basic  rentals 
with  25  per  centum  of  their  income  or  such  lower  per  centum 
as  may  be  established  pursuant  to  the  provisions  of  the 
separate  utility  charges  provision  discussed  above. 

Such  additional  assistance  payments  with  respect  to  any 
dwelling  unit  shall  be  the  amount  required  to  reduce  the 
rental  payment  by  the  tenant  to  25  per  centum  of  the  tenant's 
income  or  such  lower  per  centum  as  may  be  established  pursuant 
to  the  provisions  of  the  separate  utility  charges  provision. 

In  no  case  may  a  rental  payment  be  reduced  below  an 
amount  equal  to  utility  costs  attributable  to  the  unit  occupied 
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by  the  tenant,  unless  the  Secretary  determines  that  the 
application  of  the  requirement  in  any  area  would  result 
in  undue  hardship  because  of  unusually  high  utility  costs 
prevailing  seasonally  or  otherwise  in  such  area. 

Additional  assistance  payments  shall  be  provided  with  respect 
to  20  per  centum  of  the  dwelling  units  in  any  project  made  subject 
to  a  contract  under  section  2'16  after  the  date  of  enactment  of 
the  Housing  and  Community  Development  Act  of  1974.  However,  the 
Secretary  may  (A)  reduce  the  percentage  in  any  case  where  he 
determines  such  action  is  necessary  to  assure  the  economic 
viability  of  the  project;  or  (B)  increase  the  percentage  in  any 
case  where  he  determines  that  such  action  is  necessary  and  feasible 
in  order  to  assure,  insofar  as  is  practicable,  that  there  is 
in  the  project  a  reasonable  range  in  the  income  levels  of 
tenants,  or  that  such  action  is  to  be  taken  to. meet  the  housing 
needs  of  elderly  or  handicapped  families. 

Third,  subsection  (f)  is  further  amended  to  provide  for 
an  initial  operating  expense  level,  which  is  to  be  established  for 
each  296  project.  The  level  established  is  to  be  the  sum  of 
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the  cost  of  utilities  and  local  property  taxes  payable  by  the 

« 

project  owner  at  the  time  the  Secretary  determines  the  property 
to  be  fully  occupied,  taking  into  account  anticipated  and 
customary  vacancy  rates. 

At  any  time  subsequent  to  the  establishment  of  an  initial 
operating  expense  level,  the  Secretary  is  authorized  to  make, 
and  contract  to  make,  additional  assistance  payments  to  the 

project  owner.  Such  a  payment  may  be  in  an  amount  up  to  the 
amount  by  which  the  sum  of  the  cost  of  utilities  and  local 
property  taxes  exceeds  the  initial  operating  expense  level,  but 
must  not  exceed  the  amount  required  to  maintain  the  basic  rentals 
of  any  units  at  levels  not  over  ?0  per  centum  (or  such  lower 
per  cent,  not  less  than  25  per  cent,  as  reflects  the  reduction 
permitted  in  the  separate  utilities  provision)  of  the  income  of 
tenants  occupying  such  units. 

Any  contract  to  make  additional  assistance  payments  may 
be  amended  periodically  to  provide  for  appropriate  adjust¬ 
ments  in  the  amount  of  the  assistance  payments. 

Additional  assistance  payments  are  to  be  made  only  if  the 
Secretary  finds  that  the  increase  in  the  cost  of  utilities 
or  local  property  taxes  is  reasonable  and  comparable 
to  cost  increases  affecting  other  rental  projects  in  the 
community. 
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Fourth,  subsection  (g)  is  revised  so  that  thq  reserve 
fund  authorized  under  that  subsection  for  rental  charges 
collected  in  excess  of  basic  rental  charges  is  to  be  used 
by  the  Secretary  to  make  additional  assistance  payments, 
as  described  above,  to  help  defray  utility  and  property 
tax  increases. 

During  any  period  that  the  Secretary  determines  that 
the  balance  in  the  reserve  fund  is  adequate  to  meet  the 
estimated  additional  assistance  payments,  such  excess 
charges  are  to  be  credited  to  the  appropriation  authorized 
by  section  236 (i)  and  are  to  be  available  until  the  end  of 
the  next  fiscal  year  for  the  purpose  of  making  assistance 
payments  with  respect  to  rental  housing  projects  receiving 
assistance  under  section  236. 

Initial  operating  expense  levels  for  projects  assisted 
under  contracts  entered  into  prior  to  the  date  of  enactment 
of  the  Housing  and  Community  Development  Act  of  1974  are  to 
be  established  by  the  Secretary  not  later  than  180  days  after 
the  date  of  enactment  of  such  Act. 

Fifth,  subsection  (i)(l)  is  revised  so  that  the 
maximum  dollar  amount  of  payments  permitted  pursuant  to 
assistance  payments  contracts  made  under  section  236  is  increased 
by  $75  million  on  July  1,  1974. 
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Sixth,  subsection  (i)(2)  is  rewritten  to  make  eligible 
for  assistance  payments  under  section  2^6  tenants  whose  incomes  do 

not  exceed  80  per  centum  of  the  median  family  income  for  the 
area,  as  determined  by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the  Secretary  may 
establish  income  ceilings  higher  or  lower  than  80  per  centum 
of  the  median  for  the  area  on  the  basis  of  his  findings  that 
such  variations  are  necessary  because  of  prevailing  levels 
of  construction  costs,  unusually  high  or  low  family  incomes, 
or  other  factors. 

Seventh,  subsection  (i)(3)  is  revised  to  provide  that 

not  less  than  10  per  centum  of  the  total  amount  of  contracts 

for  assistance  payments  authorized  by  appropriation  Acts  to 

0 

be  made  after  June  30,  1974,  shall  be  available  for  use  only 
with  respect  to  dwellings,  or  dwelling  units  in  projects, 
which  are  approved  by  the  Secretary  prior  to  rehabilitation. 

Eighth,  a  new  paragraph  (4)  is  added  to  subsection  (i). 

The  new  paragraph  provides  that  at  least  20  per  centum  of  the 
total  amount  of  contracts  for  assistance  payments  authorized 
in  appropriation  Acts  to  be  made  after  June  30,  1974,  shall 
be  available  for  use  only  with  respect  to  projects  which  are 


141 


planned  in  whole  or  in  part  for  occupancy  by  elderly  or  handi¬ 
capped  families. 

The  term  ’’elderly  families"  is  defined  to  mean  families 
which  consist  of  two  or  more  persons  the  head  of  which  (or 
his  spouse)  is  sixty-two  years  of  age  or  over  or  is  handicapped, 
but  a  single  person  who  is  sixty- two  years  of  age  or  over  or  is 
handicapped  also  is  to  be  considered  a  family.  A  person  is  to  be 
considered  handicapped  if  such  person  is  determined,  pursuant  to 
regulations  issued  by  the  Secretary,  to  have  an  impairment  which 

(A)  is  expected  to  be  of  long -continued  and  indefinite  duration, 

(B)  substantially  impedes  his  ability  to  live  independently,  and 

(C)  is  of  such  a  nature  that  such  ability  could  be  improved  by 
more  suitable  housing  conditions. 

Ninth,  subsection  (n)  is  amended  to  provide  that  no 
mortgage  may  be  insured  under  section  236  after  June  30,  1976, 
except  pursuant  to  a  prior  commitment. 

Tenth,  a  new  subsection  (p)  is  added.  The  new  subsection 
authorizes  the  Secretary  to  enter  into  contracts  with  State 
or  local  agencies  which  he  approves  to  provide  for  the 
monitoring  and  supervision  by  such  agencies  of  the  management 
by  private  sponsors  of  projects  assisted  under  this  section. 
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Such  contracts  are  to  require  that  such  agencies  promptly 
report  to  the  Secretary  any  deficiencies  in  the  management 
of  such  projects  in  order  to  enable  the  Secretary  to  take 
corrective  action  at  the  earliest  practicable  time. 
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Section  213.  Local  Housing  Assistance  Plans;  Allocation 
of  Housing  Funds 

Subsection  (,a)(l)  of  this  section  requires  the  Secretary 

of  HUD,  upon  receiving  an  application  for  housing  assistance 

under  the  United  States  Housing  Act  of  1937,  section  235  or  2^6 

of  the  National  Housing  Act,  section  101  of  the  Housing  and 

Urban  Development  Act  of  1965,  or  section  202  of  the  Housing  Act 

of  1959,  if  the  unit  of  general  local  government  in  which  the 

proposed  assistance  is  to  be  provided  has  an  approved  housing 
» 

assistance  plan,  to:  (A)  notify  the  chief  executive  of  such 
local  government  unit  within  ten  days  after  receipt  of  the 
application  that  such  application  is  under  consideration;  and 
(B)  afford  such  local  government  unit  an  opportunity,  for  thirty 
days,  to  object  to  approval  of  the  application  on  the  grounds 
that  the  application  is  inconsistent  with  its  housing  assistance 
plan. 

Subsection  (a)  (2)  forbids  the  Secretary  from  approving  the 
application  if  the  local  government  unit  objects  on  the  grounds 
of  inconsistency  with  its  housing  assistance  plan,  unless  he 
determines  that  the  application  is  consistent  with  such  plan. 

The  Secretary,  if  he  determines  that  such  application  is  con¬ 
sistent  with  such  plan,  is  required  to  notify  the  chief  executive 
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officer  of  the  local  government  unit  of  his  determination,  along 
with  written  reasons  therefor,  but  if  he  concurs  with  the  ob¬ 
jection  of  the  local  government  unit,  he  is  required  to  notify 
the  applicant,  giving  written  reasons  therefor. 

Subsection  (a)(3)  authorizes  the  Secretary  to  approve  the 

application  if  he  does  not  receive  an  objection  within  the 

thirty  day  period,  unless  he  finds  it  inconsistent  with  the 

housing  assistance  plan.  The  subsection  requires  the  Secretary, 

$ 

if  he  determines  that  an  application  is  inconsistent  with  a 
housing  assistance  plan,  to  notify  the  applicant,  giving  written 
reasons  therefor. 

Subsection  (a) (4)  requires  the  Secretary  to  make  the 
determination  refereed  to  in  subsections  (a)(2)  and  (3)  within 
thirty  days  after  receiving  an  objection  pursuant  to  subsection 
(a)(1)(B)  or  within  thirty  days  after  the  close  of  the  period 
referred  to  in  subsection  (a)(1)(B),  whichever  is  earlier. 

Subsection  (a)(5)  defines  the  term  "housing  assistance 
plan"  to  mean  a  housing  assistance  plan  submitted  and  approved 
under  section  104  of  this  Act  or,  in  the  case  of  a  local 
government  unit  not  participating  under  title  I  of  this  Act,  a 
housing  plan  approved  by  the  Secretary  as  meeting  the  requirements 


of  this  section. 
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Subsection  (b)  exempts  from  the  provisions  of  subsection  (a): 

(1)  applications  for  assistance  involving  twelve  or  fewer  units 
in  a  single  project  or  development;  (2)  applications  for  assist¬ 
ance  with  respect  to  housing  in  new  community  developments  approved 
under  title  IV  of  the  Housing  and  Urban  Development  Act  of  1968  or 
title  VII  of  the  Housing  and  Urban  Development  Act  of  1970  which 
the  Secretary  determines  are  necessary  to  meet  the  housing  re¬ 
quirements  under  such  title;  and  (3)  applications  for  assistance 
with  respect  to  housing  financed  by  loans  or  loan  guarantees  from 
a  State  or  agency  thereof,  except  that  provisions  of  subsection 
(a)  shall  apply  where  the  local  government  unit  in  which  the 
assistance  is  to  be  provided  objects  in  its  housing  assistance 
plan  to  this  exemption. 

Subsection  (c)  forbids  the  Secretary  from  approving  an 
application  for  housing  assistance  for  areas  in  which  an  approved, 
local  housing  assistance  plan  is  not  applicable,  unless  he 
determines  that  there  is  a  need  for  such  assistance,  taking  into 
consideration  any  applicable  State  housing  plans,  and  that  there 
is  or  will  be  available  in  the  area  public  facilities  and  services 
adequate  to  serve  the  housing  proposed  to  be  assisted.  The  sub¬ 
section  also  requires  the  Secretary  to  afford  the  local  government 
unit  in  which  the  assistance  is  to  be  provided  an  opportunity, 
during  a  thirty  day  period  following  receipt  of  an  application  by 
him,  to  .provide  comments  or  information  relevant  to  his  determination. 
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Subsection  (d)(1)  requires  the  Secretary,  so  far  as 
practicable,  to  consider,  in  allocating  financial  assistance 
under  the  provisions  of  law  specified  in  subsection  (a),  the 
relative  needs  of  different  areas  and  communities  as  reflected  in 
data  as  to  population,  poverty,  housing  overcrowding,  housing 
vacancies,  amount  of  substandard  housing,  or  other  objectively 
measurable  conditions,  subject  to  adjustments  necessary  to  assist 
in  carrying  out  activities  designed  to  meet  lower  income  housing 
needs  as  described  in  approved  housing  assistance  plans  submitted 
by  local  government  units  or  combinations  of  such  units  assisted 
under  section  107(a)(2)  of  this  Act.  The  subsection  also  requires 
that  the  amount  of  assistance  allocated  to  nonmetropolitan  areas 
pursuant  to  the  section  in  any  fiscal  year  be  not  less  than  20 
nor  more  than  25  percent  of  the  total  amount  of  such  assistance. 

Subsection  (d)(2)  requires  the  Secretary,  in  order  to 
facilitate  the  provision  of,  and  long-range  planning  for,  housing 
for  persons  of  low-and  moderate-income  in  new  community  development 
approved  under  title  IV  of  the  Housing  and  Urban  Development  Act 
of  1968  and  title  VII  of  the  Housing  and  Urban  Development  Act  of 
1970,  to  reserve  such  housing  assistance  funds  as  he  deems  necessary 
for  use  in  connection  with  such  new  community  developments. 

Subsection  (d)(?)  authorizes  the  Secretary  to  reserve  such 
housing  assistance  funds  as  he  deems  appropriate  for  use  by  a 
State  or  agency  thereof. 
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TITLE  III  --  MORTGAGE  CREDIT  ASSISTANCE 
Section  301.  Insured  Advances 

This  section  authorizes  Secretary  to  insure  mortgage  proceeds 
advanced  prior  to  final  endorsement  of  a  project  mortgage  when 
such  proceeds  are  used  (1)  to  finance  improvements  to  the 
property  and  purchase  of  materials  and  building  components 
delivered  to  the  property  and  (2)  cover  the  cost  of  building 
components  proposed  for  the  property  but  located  off  site. 

Section  302.  Increase  in  Maximum  Mortgage  Amounts  Under  FHA 
One-to-Four  Family  Mortgage  Insurance  Program 
This  section  amends  various  provisions  of  the  National 
Housing  Act  to  increase  the  maximum  mortgage  amounts  for  one- to  four- 
family  units  respectively,  as  follows:  subsection  (a)  increases 
the  amounts  under  section  203(b)(2)  of  the  National  Housing  Act 
to  $45,000,  $48,750,  and  $56,000  from  $33,000,  $35,750,  and 

$41,250  respectively;  subsection  (b)  increases  the  amounts  under 
section  220(d)(3)(A)  to  $45,000,  $48,750,  and  $56,000  from  $33,000, 
$35,750,  and  $41,250  respectively;  subsection  (c)  increases  the 
amounts  under  section  221(d)(2)(A)  to  $21,600,  $25,200,  $28,000, 
$38,880  and  $47,520  respectively  from  $18,000,  $21,000,  $24,000, 
$32,400  and  $39,600  respectively;  and  in  high  cost  areas  to 
$25,200,  $28,800,  $36,000,  $46,080  and  $54,720  respectively  from 
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$21,000,  $24,000,  $30,000,  $38,400  and  $45,600  respectively; 
subsection  (d)  increases  the  amounts  under  section  222(b)(2) 
to  $45,000  from  $33,000  and  subsection  (e)  increases  the  amounts 
under  section  234(c)  to  $45,000  from  $33,000. 

Section  303.  Increase  in  Maximum  Mortgage  Amounts  Under  FHA 

Multifamily  Mortgage  Insurance  Programs 

This  Section  amends  provisions  of  the  National  Housing  Act 
to  increase  the  maximum  mortgage  amounts  under  FHA  multifamily 
mortgage  insurance  programs  as  follows:  subsection  (a)  increases 
the  amounts  under  section  207(c)(3)  of  the  National  Housing 
Act  to  $13,000,  $18,000,  $21,500,  $26,500,  $30,000  and  $3,250 
from  $9,900,  $13,750,  $16,500,  $20,350  and  $23,100  and  $2,500 
respectively;  and  for  elevator  type  structures  to  $15,000, 

$21,000,. $25,750,  $32,250  and  $36,465  from  $11,550,  $16,500, 

$19,800,  $24,750  and  $28,050  respectively;  subsection  (b)  increases 
the  amounts  in  section  213(b)(2)  to  $13,000,  $18,000,  $21,500, 

$26,500  and  $30,000  from  $9,900,  $13,750,  $16,500,  $20,350  and 
$23,100  respectively  and  for  elevator  type  structures,  to  $15,000, 
$21,000,  $25,750,  $32,250  and  $36,465  from  $11,550,  $16,500, 

$19,800,  $24,750  and  $28,050  respectively;  subsection  (c) 
increases  the  amounts  under  section  220 (d) (3) (B) (iii)  to  $13,000, 
$18,000,  $21,500,  $26,500,  and  $30,000  from  $9,900,  $13,750,  $16,500, 
$20,350,  and  $23,100  respectively;  and  for  elevator  type  structures 
to  $15,000,  $21,000,  $25,750,  $32,250,  and’$36,465  from  $11,550 
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$16,500,  $19,800,  $24,750  and  $28,050  respectively;  subsection 
(d)  increases  the  amounts  under  section  221 (d) (3) (ii)  to 
$11,240,  $15,540,  $18,630,  $23,460  and  $26,570from  $9,200, 

$12,937.50,  $15,525,  $19,550,  and  $22,137.50  respectively;  and 
for  elevator  type  structures,  to  $13,120,  $16,200,  $22,080,  $27,600 
and  $32,000  from  $10,925,  $13,500,  $18,400,  $23,000,  and  $26,162.50 
respectively;  subsection  (e)  increases  the  amounts  under  section 
221(d) (4) (ii)  to  $12,300,  $17,188,  $20,525,  $24,700  and  $29,038 
from  $9,200,  $12,937.50,  $15,525,  $19,550,  and  $22,137.50  and  for 
elevator  type  structures,  $13,975,  $20,025,  $24,350,  $31,500  and 
$34,578  from  $10,525,  $15,525,  $18,400,  $23,000,  and  $26,162.50 
respectively;  subsection  (f)  increases  the  amounts  under  section 
231(c)(2)  to  $12,300,  $17,188,  $20,525,  $24,700  and  $29,038  from 
$8,800,  $12,375,  $14,850,  $18,700  and  $21,175 

•and  for  elevator  type  structures  $13,975, 

$20,025,  $24,350,  $31,500  and  $34,578  from  $10,450,  $14,850,  $17,600, 
$22,000  and  $25,025  respectively;  subsection  (g)  increases  the 
amounts  under  section  234(e)(3)  to  $13,000,  $18,000,  $21,500, 

$26,500  and  $30,000  from  $9,900,  $13,750,  $16,500,  $20,350  and 
$23,100  and  for  elevator  type  structures  to  $15,000,  $21,000, 

$25,750,  $32,250  and  $36,465  from  $11,550,  $16,500,  $19,800, 

$24,750  and  $28,050  respectively. 
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Section  304.  Elimination  of  Project  Mortgage  Dollar  Limits 
This  section  amends  provisions  of  the  National  Housing 
Act  to  remove  overall  maximum  dollar  limits  as  follows:  subsection 
(a)  removes  the  limit  under  section  207(c)  on  multifamily 
housing  and  trailer  courts  or  parks;  subsections (b)  and  (c) 
remove  the  limits  under  section  213(b)  and  (c)  relating  to 
cooperatives;  subsection  (d)  removes  the  limit  under  section 
220(d)(3)(B)  relating  to  insurance  in  urban  renewal  areas; 
subsection  (e)  removes  the  limits  under  section  221(d)(3)  and  (4) 
relating  to  insured  housing  for  low  and  moderate  income  and 
displaced  families;  subsection  (f)  removes  the  limit  under  section 
231(c)  relating  to  elderly  housing,  subsection  (g)  removes  the 
limit  under  section  232(d)(2)  relating  to  nursing  homes;  subsection 
(h)  removes  the  limit  under  section  234(e)  relating  tc 
condominium  housing;  subsection  (i)  removes  the  limit  under 
section  242(d)(2)  relating  to  insurance  for  hospitals;  subsection 
0)  removes  the  limits  under  section  810(f)  and  (g)  relating  to 
military  housing;  subsection  (k)  removes  the  limit  under  section 
1002(c)  relating  to  land  development;  and  subsection  (1)  removes 
the  limit  under  section  1101(c)  relating  to  group  practice  facilities. 
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Section  305.  Energy  Conservation 

This  section  requires  the  Secretary,  to  the  maximum  extent 
feasible  to  promote  the  use  of  energy  saving  techniques  through 
minimum  property  standards  established  for  insured,  new  residential 
housing . 

Section  306.  Compensation  for  Defects 

This  section  amends  section  518(b)  of  the  National  Housing 

Act' relating  to  HUD  compensation  for  defects  in  section  235 

housing  to:  (1)  require  that  defect  creates  serious  danger  to 

life  or  safety  of  inhabitants  (2)  extend  coverage  to  a  two  family 

as  well  as  a  one  family  dwelling  (3)  extend  coverage  to  properties 

in  older,  declining  urban  areas  which  are  covered  by  mortgages 

insured  under  section  203  or  221  during  the  period  from 

August  1,  1968  through  December  31,  1972  and  (4)  require  owner 

of  property  insured  under  the  section  203  or  221  program  to  request 

assistance  from  the  Secretary  not  more  than  one  year  from  the 
date  of  enactment  of  this  Act.  Expenditures  pursuant  to  subsection 
518(b)  are  made  an  obligation  of  the  Special  Risk  Insurance  Fund. 

Section  307.  Co-Insurance 

This  section  adds  a  new  section  244  to  Title  II  of  the 

National'  Housing  Act  to  authorize  the  Secretary  upon  request  of 

any  mortgagee,  to  insure  mortgages  upon  which  the  mortgagee 

assumes  not  less  than  ten  per  centum  of  the  risk  of  loss  and 
carry  out  such  processing  functions  as  the  Secretary  approves. 
Secondary  purchasers  of  the  mortgages  will  be  fully  protected 
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unless  they  wish  to  assume  the  risk  of  loss.  Inspection  of 

construction  of  dwellings  approved  for  mortgage  insurance  prior 

to  construction  is  required  to  be  in  accord  with  at  least  the 

minimum  standards  used  for  other  dwellings  insured  pursuant  to 

title  II.  The  Secretary,  prior  to  the  implementation  of  this 

program,  is  required  to  determine,  in  consultation  with  the 

mortgage  lending  industry,  that  this  demonstration  program  of 

co-insurance  will  not  disrupt  the  mortgage  market  or  reduce  the 

availability  of  mortgage  credit  for  those  who  depend  on 

mortgage  insurance  under  the  National  Housing  Act.  The  Secretary's 

authority  to  co-insure  loans  will  terminate  on  July  31,  1977 

and  co-insured  mortgages  cannot  exceed  twenty  per  centum  of  the 

aggregate  amount  of  mortgages  and  loans  insured  under  title  II 

in  each  fiscal  year.  The  Secretary  is  required  to  report  to 

Congress  on  the  operations  under  this  program  no  later  than 
and  annually  thereafter. 

March  1,  1975'/  If  he  fails  to  report  by  such  dates  his  authority 
to  co-insure  will  terminate. 

Section  308.  Experimental  Financing 

This  section  adds  a  new  section  245  to  Title  II  of  the 
National  Housing  Act  to  authorize  the  Secretary,  until  June  30, 
1976,  on  an  experimental  basis  to  insure  mortgages  or  loans  with 
varying  rates  of  amortization  related  to  anticipated  variations 
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in  family  income.  The  aggregate  amount  of  mortgages  insured  under 
this  section  could  not  exceed  one  percent  of  the  outstanding 
total  amount  of  mortgages  and  loans  insured  under  Title  II. 

Section  309.  Property  Improvement  and  Home  Improvement  Loans 
This  section  amends  section  2  of  the  National  Housing  Act 
which  deals  with  home  improvements  and  mobile  home  purchases. 
Subsection  (a)  increases  the  maximum  amount  for  home  improvement 
loans  to  $10,000.  It  also  increases  the  maximum  loan  amount  for 
multifamily  or  two  or  more  family  dwellings -to  $25,000  and  the 
amount  per  family  unit  to  $5,000.  The  subsection  increases  the 
maximum  maturity  to  twelve  years  and  thirty-two  days  for  home 
improvement  loans,  fifteen  years  and  thirty-two  days  for  all 
mobile  homes  and  twelve  years  for  multifamily  and  two  or  more 
family  dwellings.  Subsection  (b)  adds  a  new  paragraph  to  section 
2(a)  to  include  as  an  insurable  improvement,  (1)  the  provision 
of  fire  safety  equipment,  energy  conserving  improvements  or  the 
installation  of  solar  energy  systems  as  an  insurable  improvement, 
(2)  the  financing  of  the  purchase  of  a  mobile  home  lot  including 
site  preparation  expenses  by  a  purchaser  of  a  mobile  home  or, 
in  the  case  of  an  owner  of  a  mobile  home,  the  financing  of  the 
purchase  of  a  lot  with  or  without  site  preparation  and  (3)  the 
financing  of  fire  safety  equipment  for  a  nursing  home  or 
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comparable  health  care  facility  at  such  amount  and  maturity  the 
Secretary  prescribes.  Subsection  (c)  extends  the  availability 
of  insured  home  improvement  loans  to  mobile  homes.  Subsection 
(d)  fixes  the  maximum  amounts  and  terms  for  loans  involving 
mobile  home  lots  as  follows:  (1)  in  the  case  of  a  loan  for  the 
purchase  of  a  mobile  home  and  undeveloped  lot  the  loan  cannot 
exceed  the  maximum  established  for  the  purchase  of  a  mobile 
home  by  section  2(b)  of  the  National  Housing  Act  plus  $5,000 
for  the  purchase  of  the  lot  with  a  maturity  not  exceeding  fifteen 
years  and  thirty-two  days  or  twenty  years  and  thirty-two  days 
for  mobile  homes  composed  of  two  or  more  modules,  (2)  in  the 
case  of  a  loan  for  the  purchase  of  a  mobile  home  and  a  developed 
lot  the  loan  cannot  exceed  the  maximum  established  for  the 
purchase  of  a  mobile  home  by  section  2(b)  of  the  National  Housing 
Act  plus  $7,500  for  the  purchase  of  the  lot  with  a  maturity  of 
fifteen  years  and  thirty-two  days  or  twenty  years  and  thirty-two 
days  in  the  case  of  a  mobile  home  comprised  of  two  or  more 
modules  and  (3)  in  the  case  of  a  loan  for  the  purchase  of  a  lot 
by  an  owner  of  a  mobile  home,  the  loan  cannot  exceed  $5,000  for 
an  undeveloped  lot  or  $7,500  for  a  developed  lot  and  shall  have 
a  maturity  not  exceeding  ten  years  and  thirty-two  days.  Subsection 
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(e)  would  extend  the  authority  of  the  Secretary  to  set  the  maximum 
interest  rate  for  mobile  homes  to  home  improvement  loans  as  well. 
Section  310.  Downpayment  Requirements  for  Regular  FHA 
One-  to  Four-Family  Mortgages 

This  section  would  amend  sections  203(b)(2)  (basic  home  mortgage 
insurance),  220 (d) (3) (A) (i)  (sales  housing  in  urban  renewal  areas), 
222(b)(3)  (mortgage  insurance  for  servicemen),  and  234(c) 

(mortgage  insurance  for  condominiums)  to  permit  insurance  of 
mortgages  involving  a  principal  obligation  of  97  per  centum  of 
the  first  $25,000  of  appraised  value  (or  replacement  costs  in  the 
case  of  sales  housing  in  urban  renewal  areas)  of  the  property; 

90  per  centum  of  value  in  excess  of  $25,000;  and  80  per  centum 
of  value  in  excess  of  $35,000. 

Section  311.  Multifamily  Mortgages 

I 

This  section  adds  a  new  subsection  (f)  to  the  section  223  of 

the  National  Housing  Act  which  authorizes  the  Secretary  to  insure 

a  mortgage  under  Title  II  of  the  National  Housing  Act  executed 

in  connection  with  the  purchase  or  refinancing  of  an  existing 
In  the  case  of  refinancing  in  older  declining  areas 
multifamily  housing  project,  /the  Secretary  is  directed  to 

prescribe  terms  to  assure  that  (1)  the  refinancing  is  used  to 

lower  monthly  debt  service  only  to  the  extent  necessary  to 

assure  the  project's  continued  economic  viability  taking  into 
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account  any  rent  reductions  to  be  made  and  (2)  during  the  rental 

term  no  rental  increases  will  be  made  except  as  necessary  to 

offset  operating  expense  or  other  necessary  increases.  This 

section  also  adds  a  new  subsection  (g)  to  section  223  of  the 

National  Housing  Act  to  authorize  the  Secretary  to  insure  a 

multifamily  housing  project  including  which  are  not  self-contained. 

(b) 

Subsection /of  section  311  of  this  Act  amends  section  213(b) 
of  the  National  Housing  Act  to  increase  the  loan  to  value  ratio 
for  cooperatives. 

Section  312.  Group  Practice  Facilities 

This  section  makes  the  following  amendments  in  prior 
authority  to  insure  group  practice  facilities;  subsection  (a) 
extends  coverage  to  medical  practice  facilities  which  may 
consist  of  from  one  to  four  doctors  in  certain  small  towns, 
rural  areas  and  low-income  urban  areas;  and  subsection  (b)  extends 
the  group  practice  program  to  include  osteopathy  and  podiatry. 
Section  313.  Supplemental  Loans 

This  section  authorizes  the  Secretary  to  insure  loans  for 
improvements  or  additions  to  multifamily  projects  and  health 
facilities  not  covered  by  FHA  insured  mortgages  if  he  finds 
such  loans  will  preserve  or  improve  housing  opportunities  or 
provide  protection  against  fire  or  other  hazards. 
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Section  314.  Mortgage  Insurance  for  Land  Development 

This  section  amends  section  1002(c)  of  the  National  Housing 

Act  to  increase  the  loan-to-value  ratio  on  land  development 

mortgages  to  the  sum  of  eighty  percent  of  the  estimated 

value  of  the  land  before  development  and  ninety  percent  of  the 

estimated  cost  of  development. 

Section  315.  Sales  to  Cooperatives 

This  section  would  add  a  new  section  246  to  the  National 
Housing  Act  to  authorize  the  Secretary  to  finance  sales  of 
acquired  properties  to  cooperatives  by  accepting  purchase 
money  mortgages  equal  to  the  sum  of  the  appraised  value  of  the 
property  and  the  amount  of  prepaid  expenses  and  costs  involved 
in  achieving  cooperative  ownership.  The  section  would  also 
authorize  the  Secretary  to  expend  funds  for  necessary  repairs 
and  improvements  prior  to  disposition  of  the  project. 

Section  316.  Extension  of  Regular  FHA  Insurance  Programs 

This  section  extends  the  regular  FHA  insurance  authorities 
(except  sections  235  and  236  which  are  extended  by  title  II  of 
this  Act)  which  expire  on  October  1,  1974  to  June  30,  1977. 
Section  317;.  Extension  of  Flexible  Interest  Rate  Authority 
This  section  extends  to  June  30,  1977,  the  Secretary's 
authority  to  set  FHA  interest  rates  to  meet  the  market  at  rates 
above  the  statutory  maximums  that  would  otherwise  apply. 
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Section  318.  Mortgage  Insurance  in  Military  Impacted  Areas 

This  section  adds  a  subsection  (c)  to  section  238  of  the 
National  Housing  Act  to  authorize  the  Secretary  to  utilize 
the  Special  Risk  Insurance  Fund  to  provide,  under  sections  203 
and  207  of  the  National  Housing  Act,  insured  housing  for  x 

military  personnel.  Federal  civilian  employees  and  Federal 

« 

contractor  employees  assigned  or  employed  at  military 
bases  in  federally  impacted  areas ,  if  the  Secretary  finds 
that  (1)  the  housing  market  cannot  be  sustained  by  non¬ 
military  related  persons  in  the  event  there  is  a  curtailment 
in  military  employment  and  (2)  the  benefits  to  be  derived  outweigh 
the  risk  of  possible  cost  to  the  government. 

Section  319.  Amendment  to  Make  Public  Housing  Agencies  Eligible 
as  Mortgagors  Under  Section  221(d)(3)  of  the  National 
Housing  Act 

This  section  amends  section  221(d)(3)  of  the  National 
Housing  Act  relating  to  eligibility  of  a  public  housing  agency 
as  a  mortgager  under  the  221(d)(3)  program.  Subsection  (a) 
makes  a  public  housing  agency  eligible  as  a  section  221(d)(3) 
mortgagor  in  connection  with  projects  assisted  or  to  be  assisted 
under  section  8  of  the  Housing  Act  of  1937.  Subsection  (b) 
wottid  make*;  the  mortgage  interest  payments  of  a  public  housing 
agency  when  acting  as  a  mortgagor  under  this  section,  subject  to 
Federal  taxation  on  gross  income. 
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TITLE  IV  -  COMPREHENSIVE  PLANNING 

This  title  revises  section  701  of  the  Housing  Act  of  1954, 
the  program  to  provide  assistance  to  State  and  local  governments 
in  solving  planning  and  related  problems.  It  also  expands  the 
training  and  fellowship  program  under  title  VIII  of  the  HUD  Act 
of  1964  to  authorize  fellowships  for  general  urban  studies  and 
direct  grants  to  institutions  of  higher  learning  for  training 
and  research. 

Section  401.  Comprehensive  Planning 

Subsection  (a)  of  this  section  amends  section  701(a)  of  the 
Housing  Act  of  195^  to  designate  as  grantees  eligible  for  ccnprehc 

y 

planning  assistance  (1)  States  for  planning  assistance  to 
local  governments,  (2)  States  for  State,  interstate,  metro¬ 
politan,  district,  or  regional  activities,  (3)  cities  of  fifty 
thousand  or  more,  (4)  urban  counties  as  defined  in  the  Community 
Development  title  (title  I)  of  this  Act,  (5)  areawide  organiza¬ 
tions  formally  charged  with  carrying  out  planning  for  metropolitan 
areas,  (6)  Indian  tribal  groups  or  bodies,  and  (7)  other  govern¬ 
mental  units  or  agencies  having  special  planning  needs  which 


cannot  otherwise  be  met. 
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Subsection  (b)  of  this  section  amends  section  701  by  striking 
all  provisions  which  follow  section  701  (a>  as  amended,  and  in¬ 
serting  the  following  new  subsections: 

"Subsection  (b)  sets  forth  specific  .activities  which  can 
be  undertaken  with  grant  money,  including  development  of 

plans  and  the  management  capability  necessary  to  implement  plans 
and  development  of  a  policy-planning-evaluation  capacity  to 
enable  a  recipient  to  determine  its  needs  more  rationally, 
set  goals  and  objectives,  and  devise  and 

evaluate  programs.  Recipients  are  required  to  employ  pro¬ 
fessionally  competent  persons  to  carry  out  program  activities. 

Subsection  (c)  requires  each  recipient  to  carry  out  an 

\ 

ongoing  planning  process,  including  provision  for  citizen 
participation  where  major  plans,  policies,  priorities,  or 
objectives  are  being  determined.  A  comprehensive  plan  is 
required  to  be  developed  which  must  include,  at  a  minimum, 
a  housing  element  and  a  land  use  element.  For  each 
element,  annual  obj ectives,  programs ,  and  evaluation  pro¬ 
cedures  are  required  to  be  stated.  Recipients  must  review 
their  plans  at  least  biennially. 
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Subsection  (d)  authorizes  the  Secretary  to  make  annual 
grants  after  approval  of  an  initial  application  if  the 
applicant  submits  an  annual  description  of  its  work  pro¬ 
gram  for  the  succeeding  year,  including  proposed  changes, 
and  submits  biennially  an  evaluation  of  progress  in 
meeting  its  plan  objectives  during  the  previous  two  years, 
including  changes  in  the  plan’s  objectives.  After  three 
years  from  enactment  of  the  Act,  the  Secretary  will  not 
be  authorized  to  make  grants  to  applicants  (other  than  to 
Indian  tribes,  and  agencies  qualifying  for  direct  grants 
because  of  special  planning  needs)  whose  comprehensive 
planning  does  not  have  the  required  elements. 

Subsection  (e)  provides  that  grants  may  not  exceed  two 
thirds  of  estimated  costs.  (But  see  subsection  (n)). 
Appropriations  are  authorized  not  to  exceed  $130  million 
for  fiscal  1975  and  $150  million  for  fiscal  1976. 

Subsection  (f)  provides  for  the  encouragement  of  regional 
planning  and  for  the  Secretary  to  require  assurances  that 
recipients  are  making  reasonable  progress  in  the  develop¬ 
ment  of  the  elements  of  comprehensive  planning.  The 
Secretary  is  also  authorized  to  provide  technical  assist¬ 
ance  to  regional,  interstate.  State  and  local  bodies  and  to 
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make  studies  and  publish  information  on  comprehensive  planning 
and  related  management  problems. 

Subsection  (g)  provides  for  interstate  compacts. 

Subsection  (h)  authorizes  the  Secretary  to  make  grants 
to  organizations  composed  of  public  officials  representative 
of  the  political  jurisdictions  within  metropolitan  areas, 
regions,  or  districts  to  undertake  studies,  collect  data, 
and  undertake  such  activities  as  the  development  and  imple¬ 
mentation  of  plans  as  the  Secretary  finds  necessary  or 
desirable . 

Subsection  (i)  authorizes  the  Secretary  to  make  grants  for 
surveys  of  structures  and  sites  of  historic  or  architectural 
value . 

Subsection  (j)  prohibits  grants  for  acquisition,  con¬ 
struction,  repair,  or  rehabilitation  of,  or  the  preparation 
of  engineering  or  similar  drawings  or  specifications  for, 
specific  housing,  capital  facilities,  or  public  works 
projects . 

Subsection  (k)  directs  the  Secretary  to  consult  with 
other  Federal  agencies  with  respect  to  general  standards 
and  procedures,  and  to  any  specific  project  which  might  be 
of  interest  to  a  particular  agency. 

Subsection  (1)  authorizes  fund,  ,'izde  available 
in  furtherance  of  a  comprehensive  planning  program  to  be  used  jointl 
with  other  Federal  assistance  funds,  subject  to  regulations 
prescribed  by  the  President. 
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Subsection  (m)  provides  definitions:  t^e  term  "com¬ 
prehensive  planning"  includes  (1)  the  preparation  of 
general  plans  with  respect  to  land  use,  public  facilities, 
and  the  development  and  utilization  of  human  and  natural 
resources;  (2)  identification  and  evaluation  of  area  needs 
and  the  formulation  of  appropriate  programs;  (3)  surveys 
of  historic  structures;  (4)  long  range  physical  and  fiscal 
plans;  (5)  programming  of  capital  improvements;  (6)  co¬ 
ordination  of  all  related  plans  and  activities;  and 
(7)  preparation  of  appropriate  regulatory  and  administrative 
measures . 

Subsection  (n)  directs  the  Secretary  to  encourage  plans 
and  programs  for  guiding  major  growth  decisions  and 
authorizes  grants  of  up  to  80  percent  of  costs  for  these 
purposes . " 

Subsection  (c)  of  this  section  amends  section  703  to  make  the 
Trust  Territory  of  the  Pacific  Islands  eligible  to  receive  compre¬ 
hensive  planning  grants. 

Section  402.  Training  and  Fellowship  Programs 

Subsection  (a)  of  this  section  amends  the  statement  of 
purpose  under  section  801(b)  of  zhc^-IIUD  Act  of  1964  to  reflect 
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substantive  amendments  under  section  402  to  Title  VIII  of  the 
1964  Act. 

Subsection  (b)  of  this  section  amends  section  802(a)  of 
the  1964  Act  to  authorize  the  Secretary  to  provide  fellowships 
for  the  graduate  training  of  persons  who  wish  to  develop  a 
general  capacity  in  urban  affairs  as  well  as  for  professional 
city  planning,  management  and  housing  specialists. 

Subsection  (c)  of  this  section  amends  Title  VIII  to 
reflect  the  inclusion  of  a  new  section  804.  The  new  section 
804  authorizes  direct  grants  to  or  contracts  with  institutions 
of  higher  learning  for  programs  for  preparing  graduate  or  pro¬ 
fessional  students  in  city  and  regional  planning  and  management, 
housing,  and  urban  affairs,  or  for  research  into  improving 
methods  of  education  for  these  professions.  Grants  or  contract 
payments  could  be  used  to  pay  part  of  the  compensation  of 
students  employed  in  such  professions. 

Subsection  (d)  amends  section  807  of  Title  VIII  to  increase 
the  authorization  for  grants  and  fellowships  by  $2.5  million  on 
July  1,  1974  and  by  an  equal  amount  on  July  1,  1975. 
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Title  V  -  Rural  Housing 

Section  501.  Inclusion  of  United  States  Territories  and  Trust 
Territory  of  the  Pacific  Islands 

This  section  amends  section  501(a)(1)  of  the  Housing  Act  of 

1949  to  make  owners  of  farms  in  the  territories  and  possessions 

to  the  United  States  and  in  the  Trust  Territory  of  the  Pacific  Islands 
eligible  for  assistance  under  that  section. 

Section  502.  Refinancing  of  Indebtedness  for  Certain  Eligible 
Applicants 

This  section  amends  section  501(a)(4)  of  the  1949  Act  to 
authorize  the  Farmers  Home  Administration  to  refinance  the  indebted¬ 
ness  of  an  eligible  applicant  where  such  indebtedness,  when  combined 
with  a  loan  for  improvements,  rehabilitation,  or  repairs  and  not 
refinanced,  is  likely  to  cause  hardship  for  the  applicant.  It  also 
deletes  the  requirement  for  refinancing  that  the  indebtedness  not 
be  held  or  insured  by  the  United  States  and  amends  the  requirement 
that  the  indebtedness  have  been  incurred  prior  to  November  3,  1966 
to  provide  that  the  applicant  must  have  incurred  such  indebtedness 
at  least  five(5)  years  prior  to  applying  for  assistance. 

Section  503.  Loans  to  Leasehold  Owners  Under  All  Rural  Housing 
Programs 

This  section  amends  section  501(b) (2)  of  the  1949  Act  to 
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make  leasehold  owners  eligible  as  an  "owner"  under  all  rural 
housing  programs  authorized  by  Title  V  of  the  1949  Act. 

Section  504.  Rehabilitation  Loans  and  Grants 

This  section  amends  section  504(a)  of  the  1949  Act  to 
include  all  preliminary  and  installation  costs  incurred  to  obtain 
central  water  and  sewer  service  in  the  items  for  which  a  grant  or 
a  combined  loan  and  grant  may  be  made.  It  also  increases  the 
maximum  amount  of  financial  assistance  to  any  individual  to 
$5,000,  required  that  loans  be  repayable  within  twenty  (20)  years, 
and  permits  loans  in  an  amount  less  than  $2,500  to  be  evidenced 
only  by  a  promissory  note.  The  section  also  makes  non-farm  rural 
dwellings  eligible  for  rehabilitation  loans  and  grants. 

Section  505.  Escrow  Accounts  for  Taxes,  Insurance,  and  Other 

Expenses 

Subsection  (a)  of  this  section  amends  section  501  of  the  1949 
Act  to  authorize  the  Secretary  of  Agriculture  to  establish  pro¬ 
cedures  whereby  borrowers  may  make  periodic  payments  of  taxes, 
insurance,  and  other  necessary  expenses  into  an  escrow  account 
held  and  administered  by  the  Secretary. 

Subsection  (b)  amends  section  502  fa)  to  make  loans  made  or 
insured  under  Title  V  subject  to  an  additional  condition  of  pre¬ 
payment,  by  the  borrower  to  the  Secretary  as  escrow  agent,  of  such 
taxes,  insurance,  and  other  expenses  as  the  Secretary  may  require. 
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Subsection  (c)  amends  section  517  to  authorize  the  Secretary  of 
Agriculture  to  use  the  Rural  Housing  Insurance  Fund  to  remit  payments 
to  note  holders  at  the  next  agreed  annual  or  semiannual  remittance 
date  as  well  as  when  due.  It  also  deletes  the  provision  that  the 
Secretary  may  insure  the  payment  of  principal  and  interest  only  as 
it  becomes  due. 

Section  506.  Research  and  Study  Programs 

Subsection  (a)  of  this  section  amends  section  506(d)  of  the  1949 
Act  to  authorize  the  Secretary  of  Agriculture  to  contract  for  rural 
housing  research  with  private  or  public  organizations  only  if  he 
determines  that  the  research  and  study  involved  cannot  feasibly  be 
performed  by  the  Department  of  Agriculture  or  by  land-grant  colleges. 

Subsection  (b)  amends  section  506(e)  to  require  non-farm  rural 
housing  to  be  included  in  the  estimates  and  reports  submitted  by 

the  Secretary  of  Agriculture  to  the  Congress. 

Section  507.  Veterans  Preference 

This  section  amends  section  507  of  the  1949  Act  to  extend 
veterans  preference  for  assistance  under  sections  501  through  504 
of  that  Act  to  those  persons  who  served  after  the  Korean  Conflict 
(January  °1,  1955  to  August  4,  1964)  or  during  the  Vietnam  Era 
(as  defined  in  ?8  U.S.C.  101(29)). 
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Section  508.  Utilization  of  County  Committee 

This  section  amends  section  508(b)  of  the  1949  Act  to  limit 
the  use  of  county  committees  to  examination  of  applications  of 
persons  desiring  to  obtain  the  benefits  of  section  501(a)(1)  and 
(2)  as  it  relates  to  the  successful  operation  of  a  farm. 

Section  509.  Assistance  Authorization 

Subsection  (a)  of  this  section  amends  clauses  (b) ,  (c) ,  and 
(d)  of  section  51°  of  the  1949  Act  to  increase  the  authorizations 
for: 

(1)  section  504  rehabilitation  loans  and  grants  by 

$°0  million  (providing  a  cumulative  authorization 

of  $80  million)  for  the  period  ending  June  °0,  1977. 

% 

(2)  section  516  farm  labor  housing  grants  by  $'30 
million  (providing  a  cumulative  authorization  of 
$80  million)  for  the  period  ending  June  ^0,  1977. 

(*J)  section  506  research  grants  to  $1  million  per 
year  for  the  period  October  1,  1974  to  June  70,  1977. 
Subsection  (b)  amends  sections  515(b)(5)  and  517(a)(1)  of 
the  1949  Act  to  extend  to  June  '’O,  1977  the  authorization  period 
for  section  515(b)  insured  loans  for  rental  or  cooperative  housing 
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and  related  facilities  for  the  elderly  and  section  517(a)(1) 
insured  rural  housing  loans  to  low  and  moderate  income  persons. 

Section  510.  Direct  and  Insured  Loans  to  Provide  Housing  and 
Related  Facilities  for  Elderly  Persons  and  Lower  Income 
Families  in  Rural  Areas 

Subsection  (a)  of  this  section  amends  section  515(b)(1)  of 
the  1949  Act  to  delete  the  $750,000  limit  for  a  loan  insured 
under  section  515(b)  so  that  the  maximum  loan  amount  would  be 
the  lesser* of  the  cost  of  development  or  the  value  of  security. 

Subsection  (b)  amends  section  515(d)(4)  to  expand  the  definition 
of  "development  costs"  to  include  initial  operating  expenses  up  to 
two  (2)  percent  of  other  defined  development  costs. 

Section  511.  Definition  of  Rural  Area 

This  section  amends  section  520  of  the  1949  Act  to  expand  the 
definition  of  "rural  area"  to  include  places  with  a  population  in 
excess  of  10,000,  but  not  more  than  20,000  which  is  not  contained  within 
a  SMSA  and  which  has  a  serious  lack  of  mortgage  credit  as  determined 
by  the  Secretary  of  Agriculture  and  the  Secretary  of  Housing  and 
Urban  Development. 


43-604  0-75-12 
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Section  512.  Mutual  and  Self-Help  Housing 

Subsection  (a)  of  this  section  amends  section  523(b)(1)  of  the  1949 
Act  to  authorize  the  Secretary  of  Agriculture  to  advance  loan  funds 
from  the  Self-Help  Housing  Land  Development  Fund  to  recipients  of 
self-help  housing  grants  to  establish  revolving  accounts  for  the 
purchase  of  land  options.  Such  advances  are  to  bear  interest  at  a 

rate  determined  by  the  Secretary  and  be  repayable 
upon  the  expiration  of  the  grant  period. 

Subsection  (b)  amends  section  52'5(f)  of  the  1949  Act  to 
authorize  appropriations  of  up  to  $10  million  for  each  of  FY  1975, 

1976  and  1977  for  section  52^  mutual  and  self-help  housing  loans, 
grants,  and  contracts,  and  to  extend  the  authority  for  making  such 
grants  and  contracts  to  June  °0,  1977. 

Subsection  (c)  adds  a  new  section  52Q(h)  directing  the 
Secretary  of  Agriculture  to  issue  rules  and  regulations  concerning 
the  application  process  and  the  rights  of  grantees  in  those 
situations  where  grant  assistance  is  ended  prior  to  the  grant 
agreement  termination  date. 

Section  513.  Site  Loans 

This  section  amends  section  524(a)  of  the  1949  Act  to  expand 
the  section  524  site  loan  program  to  permit  public  or  private  non¬ 
profit  organizations  to  acquire  and  develop  sites  to  be  sold  to 
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families,  nonprofit  organizations,  public  agencies,  and  cooperatives 
eligible  for  assistance  under  Title  V  of  the  Housing  Act  of  1949,  or 
any  other  law  which  provides  financial  assistance  for  housing  low- 
and  moderate-income  families. 

Section  514.  Rental  Assistance 

Subsection  (a)  of  this  section  amends  section  521(a)  of  the 
1949  Act  to  authorize  the  Secretary  of  Agriculture  to  make  and 
insure  loans  under  sections  514,  515,  517  and  521  of  that  Act  to  pro¬ 
vide  rental  or  cooperative  housing  and  related  facilities  for  low- income 
persons  who  reside  in  multifamily  housing  projects.  It  also  authorizes 
the  Secretary  to  make  or  contract  to  make  assistance  payments  to  the 
owners  of  such  rental  housing  to  make  available  to  low-income 

occupants  rentals  at  a  rate  commensurate  to  income  not  exceeding  25 

% 

percent  of  income.  Assistance  payments  are  to  be  made  on  a  unit  basis 
and  may  not  be  made  for  more  than  20  percent  of  the  units  in  a 
project  except  that  (1)  projects  financed  by  a  section  515  elderly 
housing  loan,  or  a  loan  or  grant  for  domestic  farm  labor  housing 
under  sections  514  or  516  may  receive  assistance  for  up  to  100 
percent  of  the  units  and  (2)  assistance  payments  for  more  than 
20  percent  of  projects  units  may  be  made  when  the  Secretary 
determines  such  action  is  necessary  or  feasible. 

The  project  owner  is  required  to  pay  any  rental  charges 
above  the  basic  rent  to  the  Secretary,  who  may  use  such  funds 
for  assistance  payments  for  the  next  fiscal  year. 
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Subsection  (b)  amends  section  521(c)  Qf  the  1949  Act  to 
include  (1)  interest  differential  payment  made  to  holders  of  insured 
loans  under  section  521  fa) (1),  and  (2)  the  assistance  payments  provided 
for  in  section  521(a)(2),  in  those  amounts  to  be  reimbursed  to  the  Rural 
Housing  Insurance  Fund  by  annual  appropriations.  It  also  authorizes  the 
Secretary  of  Agriculture  to  borrow  directly  from  the  Treasury  amounts 
equal  to  unreimbursed  payments  pending  reimbursement  by  appropriation. 

Subsection  (c)  amends  section  517 (j)  of  the  1949  Act  to 
authorize  the  Secretary  of  Agriculture  to  use  the  Rural  Housing 
Insurance  Fund  to  make  assistance  payments  authorized  by  section 
521(a)(2). 

Section  515.  Technical  and  Supervisory  Assistance 

This  section  adds  to  Title  V  of  the  Housing  Act  of  1949  a  new 

* 

section  525  with  the  following  subsections: 

Subsection  (a)  authorizes  the  Secretary  of  Agriculture  to 
make  grants  to  or  contract  with  public  or  private  nonprofit 
entities  to  pay  the  cost  of  the  development  and  administration  of 
comprehensive  technical  and  supervisory  assistance  programs  de¬ 
signed  to  aid  low- income  persons  in  benefiting  from  Federal, 

State,  and  local  rural  housing  programs.  In  processing 
applications  made  by  private  nonprofit  entities,  preference  is  to 
be  given  to  those  which  are  sponsored  by  a  non-federal  governmental 
entity  or  public  body,  such  sponsorship  to  include  assisting  the 
applicant  in  processing  of  the  application,  implementing  the  technical 

assistance  program,  and  carrying  out  the  obligations  of  the  grant  or 
contracts . 
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Subsection  (b)  authorizes  the  Secretary  to  make  interest- 
free  loans  to  public  or  private  nonprofit  entities  for  necessary 
preconstruction  expenses  related  to  planning  and  obtaining  financing 
for  the  rehabilitation  or  construction  of  low-income  housing  built 
under  a  Federal,  State,  or  local  rural  housing  program.  The  loan 
is  to  be  recovered  on  or  before  completion  of  the  project,  except 
the  Secretary  is  authorized  to  cancel  all  or  that  part  of  the  loan 
which  cannot  be  recovered  from  the  permanent  financing  of  the  project. 

Subsection  (c)  authorizes  appropriatiins  for  FY  1975  and  FY  1976 

of  a  maximum  $5  million  for  technical  assistance  programs  under 

subsection  (a)  and  a  maximum  $5  million  for  loans  under  subsection 

(b) .  Amounts  appropriated  are  to  be  available  until  expended,  and 

% 

any  amounts  authorized  but  not  appropriated  may  be  appropriated  for 
any  succeeding  fiscal  year. 

Subsection  (d)  establishes  a  low-income  sponsor  fund  as  a  de¬ 
pository  of  funds  appropriated  for  loans  for  preconstruction  expenses 
and  of  sums  received  in  repayment  of  such  loans.  The  fund  is  to  be 
administered  by  the  Secretary  as  a  revolving  fund  for  preconstruction 
loans  and  the  funds  therein  are  to  ba  available  without  fiscal 


year  limitation. 
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Section  516.  Condominium  Housing 

Subsection  (a)  of  this  section  adds  to  Title  V  of  the  Housing 
Act  of  1949  a  new  section  526  with  the  follow  subsections: 

"Subsection  (a)  authorizes  the  Secretary  of  Agriculture  to 
make  and  insure  loans  to  low  and  moderate  income  persons  and 
families  for  purchasing  a  dwelling  unit  in  a  condominium  located 
in  a  rural  area.  The  loans  are  to  be  made  upon  terms  and  conditions 
prescribed  by  the  Secretary  and  substantially  identical  insofar 
as  feasible  with  those  specified  in  section  502. 

Subsection  (b)  requires  that  such  loans  be  for  one-family 
units  and  be  subject  to  those  provisions  that  the  Secretary 
determines  to  be  necessary  for  the  maintenance  of  common  areas 
and  facilities  of  the  condominium  project  and  appropriate  for  the 
protection  of  the  consumer. 

Subsection  (c)  authorizes  the  Secretary  to  make  or  insure 
blanket  loans  to  a  borrower  who  certifies  that  upon  completion  of 
a  multifamily  housing  project,  (1)  each  family  unit  will  be  eli¬ 
gible  for  a  loan  or  insurance  under  subsection  (a)  and  (2)  each 
dwelling  unit  will  be  sold  only  on  a  condominium  basis  and  sold 
only  to  purchasers  eligible  for  a  loan  or  insurance  under  subsection 
(a).  The  loans  are  to  be  made  subject  to  terms  and  conditions 
prescribed  by  the  Secretary  and  substantially  identical  insofar  as 

feasible  with  those  specified  in  section  515. 
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Subsection  (d)  defines  the  term  "condominium"  as  being  a 
multiunit  housing  project  which  is  subject  to  a  plan  of  family 
unit  ownership  acceptable  to  the  Secretary  under  which  each  dwelling 
unit  is  individually  owned  and  each  such  owner  holds  an  undivided 
interest  in  the  common  areas  and  facilities  which  serve  the  project." 

Subsections (b)  and  (c)  of  this  section  amend  section  517  (b)  / 

(Insured  Rural  Housing  Loans)  and  section  521  (Loans  to  Provide 
Occupant-Owned,  Rental,  and  Cooperative  Housing  for  Low-  and 
Moderate-Income  Persons  and  Families)  to  make  the  provisions  of 
these  sections  applicable  to  the  new  section  526  condominium  loans. 

Section  517.  Transfer  of  Pre-1965  Insured  Housing  Loans  to  the 

Rural  Housing  Insurance  Fund 

This  section  amends  section  517(b)  of  the  1949  Act  to  transfer 
to  the  Rural  Housing  Insurance  Fund  all  notes,  rights  and  liabilities 
of  the  Agricultural  Credit  Insurance  Fund  with  respect  to  section 
514  loans  for  domestic  farm  labor  housing  and  related  facilities, 
and  section  515(b)  insured  loans  for  rental  or  cooperative  rural  housing 
and  related  facilities  for  the  elderly.  The  Fund  will  compensate  the 
Agricultural  Credit  Insurance  Fund  for  the  aggregate  unpaid  principal 
balance  plus  accrued  interest  of  the  notes  so  transferred. 

Section  518.  Mobile  Homes 

This  section  adds  to  Title  V  of  the  Housing  Act  of  1949  a  new 
section  527  with  the  following  subsections: 
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"Subsection  (a)  broadens  the  definition  of  the  term  ,rhousing" 
as  used  in  Title  V  of  the  1949  Act  to  include  mobile  homes 
and  mobile  home  sites. 

Subsection  (b)  directs  the  Secretary  to  prescribe  minimum 
property  standards  for  mobile  homes  and  mobile  home  sites 
and  to  obtain  assurances  from  a  borrower  that  the  mobile 
home  will  be  placed  on  a  site  which  complies  with  Secretary-prescribed 
standards  and  applicable  local  requirements.  Loans  for  the  purchase 
of  mobile  homes  and  sites  are  to  be  made  on  the  same  terms  and 
conditions  as  applicable  under  section  2  of  the  National  Housing 
Act  to  obligations  financing  the  purchase  of  mobile  homes  and  sites. 

Section  519.  Contract  Services  and  Fees 

Subsection  (a)  of  this  section  amends  section  506(a)  of  the 
1949  Act  to  remove  the  requirement  that  construction  and 
repairs  made  with  funds  advanced  under  Title  V  must  be  supervised 

and  inspected  by  employees  of  the  Secretary  of  Agriculture. 

Subsection  (b)  amends  section  517(j)(3)  of  the  1949  Act  to 
authorize  the  Secretary  to  utilize  the  Rural  Housing  Insurance  Fund 
for  payment  of  services  customary  in  the  construction  industry, 
construction  inspections,  commercial  appraisals,  servicing  of  loans, 
and  other  related  program  services  and  expenses. 
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Section  520.  State  and  Local  Agencies 

This  section  amends  section  501(c)  of  the  1949  Act  to  make 
State  and  local  public  agencies  eligible  to  participate  in  any 

Title  V  program  if  those  persons  to  be  served  by  the  applicant 
would  be  eligible  to  participate  in  the  particular  program  under 

which  assistance  is  sought  f  and  regardless  of  whether  or  not  the 
agency  is  able  to  secure  the  necessary  credit  from  other  sources. 
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TITLE  VI  --  MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS 
Section  601.  Short  Title 

This  section  provides  that  this  title  may  be  cited  as  the 
"National  Mobile  Home  Construction  and  Safety  Standards  Act 
of  1974." 

Section  602.  Statement  of  Purpose 

This  section  declares  that  the  purposes  of  this  title  are 
to  reduce  injuries,  deaths,  insurance  costs  and  property  damage 
from  mobile  home  accidents  and  to  improve  the  quality  and  dur¬ 
ability  of  mobile  homes,  and  also  that  Congress  determines  that 
it  is  necessary  to  establish  Federal  construction  and  safety 
standards  for  mobile  homes  and  to  authorize  mobile  home  safety 
research  and  development. 

Section  603.  Definitions 

This  section  defines , among  others,  the  terms  "mobile  home," 
"mobile  home  construction,"  "Federal  mobile  home  construction  ana 
safety  standard,"  "mobile  home  safety,"  "defect,"  and  "immi¬ 
nent  safety  hazard."  "Mobile  home"  means  a  structure,  trans¬ 
portable  in  one  or  more  sections,  at  least  eight  feet  in  width 
and  thirty-two  feet  in  length,  built  on  a  permanent  chassis, 
designed  to  be  used  as  a  dwelling  with  or  without  a  permanent 
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foundation  when  connected  to  the  required  utilities,  and  including 
the  plumbing,  heating,  air-conditioning  and  electrical  systems 
contained  therein.  "Mobile  home  construction"  means  all  activ¬ 
ities  relating  to  assembly  and  manufacture  of  a  mobile  home, 
including  those  relating  to  durability,  quality,  and  safety. 
"Federal  mobile  home  construction  and  safety  standard"  means  a 
reasonable  standard  for  construction,  design,  and  performance 
of  a  mobile  home  which  meets  the  needs  of  the  public,  including 
the  need  for  quality,  durability,  and  safety.  "Mobile  home 
safety"  means  performance  of  a  mobile  home  so  that  the  public 
is  protected  against  any  unreasonable  risk  of  accidents  due  to 
the  design  or  construction  of  such  mobile  home,  or  against  any 

unreasonable  risk  of  death  or  injury  to  the  user  or  the  public 
if  such  accidents  do  occur.  "Defect"  includes  any  defect  in  the 

performance,  construction,  components,  or  material  of  a  mobile 
home  that  renders  it  or  any  part  thereof  not  fit  for  its  intended 
ordinary  use.  "Imminent  safety  hazard"  means  an  imminent  and 
unreasonable  risk  of  death  or  severe  personal  injury. 

Section  604.  Federal  Mobile  Home  Construction  and  Safety 
Standards 

Subsection  (a)  of  this  section  requires  the  HUD  Secretary, 
after  consulting  with  the  Consumer  Product  Safety  Commission, 
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to  establish  by  order  Federal  mobile  home  construction  and 
safety  standards,  which  shall  be  reasonable  and  meet  the  highest 
standards  of  protection,  taking  into  account  existing  State  and 
local  laws  on  the  subject. 

Subsection  (b)  requires  all  orders  under  this  section  to 
be  issued  after  notice  and  opportunity  for  interested  persons 
to  participate. 

Subsection  (c)  requires  each  order  to  be  effective  not 
sooner  than  180  days  nor  later  than  one  year  after  issuance  un¬ 
less  the  Secretary  finds  otherwise. 

Subsection  (d)  prohibits  States  or  their  political  sub¬ 
divisions  from  establishing  or  continuing  in  effect  any  mobile 
home  standard  not  identical  to  the  Federal  standard. 

Subsection  (e)  authorizes  the  Secretary  to  revoke  or 
amend  any  Federal  standard  established  under  this  section. 

Subsection  (f)  directs  the  Secretary  in  establishing  stan¬ 
dards  under  this  section  to  consider  in  part:  relevant  data 
gathered  pursuant  to  this  title  or  otherwise;  the  reasonableness 
of  such  standards  on  a  geographical  basis;  and  the  costs  of  such 
standards  on  the  public  ,  as  well  as  to  consult  with  appropriate 
State  or  interstate  agencies. 
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Subsection  (g)  directs  the  Secretary  to  issue  an  order 
establishing  initial  Federal  construction  and  safety  standards 
within  one  year  after  enactment  of  this  Act. 

Section  605.  National  Mobile  Home  Advisory  Council 

Subsection  (a)  of  this  section  directs  the  Secretary  to 
appoint  a  National  Mobile  Home  Advisory  Council  consisting  of 
eight  members  from  consumer  and  community  organizations,  eight 
members  from  the  mobile  home  industry  and  related  groups  in¬ 
cluding  at  least  one  representative  of  small  business,  and  eight 
members  selected  from  government  agencies  including  Federal, 

State,  and  local  governments. 

Subsection  (b)  directs  the  Secretary  to  consult  with  the 
Advisory  Council  prior  to  establishing,  amending,  or  revoking 
any  mobile  home  construction  or  safety  standard. 

Subsection  (c)  provides  for  compensation  for  members  of 
the  Advisory  Council  when  engaged  in  official  duties. 

Section  606.  Judicial  Review  of  Orders 

Subsection  (a) (1)  of  this  section  gives  any  person  adversely 
affected  by  an  order  establishing  standards  the  right  to  appeal 
to  the  appropriate  United  States  Court  of  Appeals.  Subsection 
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(a)(2)  provides,  upon  court  order,  for  the  Secretary  to  consider 
additional  evidence  submitted  by  the  petitioner  and  to  recommend, 
upon  such  new  evidence,  the  modification  or  setting  aside  of  his 

original  order.  Subsection  (a)(3)  authorizes  the  court  to  re¬ 
view  the  Secretary's  order  and  grant  appropriate  relief.  Subsection 

(a)(4)  provides  that  the  order  of  the  court  will  be  final  subject 
to  U.S.  Supreme  Court  review.  Subsection  (a)(5)  provides  that 
litigation  will  survive  a  change  in  the  person  holding  office 
as  HUD  Secretary.  Subsection  (a)(6)  provides  that  the  remedies 
provided  by  this  section  are  in  addition  to  any  others  provided 
by  law. 

Subsection  (b)  directs  the  Secretary  to  furnish  an  interested 
party  with  a  copy  of  the  transcript  upon  request  and  payment  of 
costs,  and  provides  that  such  copy  be  admissible  in  proceedings 
arising  under  this  title. 

Section  607.  Public  Information 

Subsection  (a)  of  this  section  requires  any  manufacturer 
who  opposes  the  Secretary’s  order  on  the  grounds  of  increased 
costs  or  other  reasons  to  submit  cost  data  and  other  information 
as  prescribed  by  the  Secretary  to  be  necessary  to  properly  evalu¬ 
ate  the  manufacturer's  position. 

Subsection  (b)  provides  that  data  and  informatin a  ■•rvj’.ijJ 
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by  the  manufacturer  are  public  information  unless  the  Secretary 
determines  that  such  data  contain  trade  secrets 
or  other  information  that  would  put  the  manufacturer  at  a  sub¬ 
stantial  competitive  disadvantage,  except  that  the  Secretary  is 
not  authorized  to  withhold  information  from  any  authorized 
Congressional  committees. 

Subsection  (c)  requires  the  Secretary  to  publish  notice 
in  the  Federal  Register  of  intention  to  establish,  amend  or  revoke 
a  standard  at  least  thirty  days  in  advance  of  final  determination. 

to  allow  interested  parties  an  opportunity  to  comment. 

Subsection,  (d)  defines  "cost  information"  for  purposes 
of  this  section  as  information  relating  to  alleged  cost  increases 

as  a  result  of  action  by  the  Secretary,  and  such  term  includes 
both  the  manufacturer's  cost  and  cost  to  retail  purchasers. 

Subsection  (e)  provides  that  this  section  not  be  interpreted 
to  restrict  the  authority  ,of  •  the  Secretary  to  obtain  or  require 
submission  of  information  under  any  other  provision  of  this  title. 
Section  608.  Research,  Testing,  Development,  and  Training 

Subsection  (a)  of  this  section  directs  the  Secretary  to 

conduct  research,  testing,  development,  and  training  necessary 
to  carry  out  the  purposes  of  this  title  including:  (1)  collecting 

data  to  determine  the  relationship  between  mobile  home  perfor¬ 
mance  characteristics  and  (A)  accidents  involving  mobile  homes  and 
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(B)  death,  injury,  or  damage  resulting  from  such  accidents;  (2)  pro¬ 
curing  mobile  homes  for  research  and  testing  purposes;  and  (3) 
disposing  of  test  mobile  homes. 

Subsection  (b)  authorizes  the  Secretary  to  carry  out  His 
activities  under  this  section  by  contracting  for  or  making  grants 
for  the  conduct  of  such  research,  testing,  development,  and 
training  to  States,  interstate  agencies,  and  independent  institutions. 
Section  609.  Cooperation  with  Public  and  Private  Agencies 

This  section  authorizes  the  Secretary  to  advise,  assist, 
and  cooperate  with  Federal,  State,  and  other  public  or  private 
agencies  in  planning  and  developing  mobile  home  construction  and 
safety  standards  and  methods  for  inspecting  and  testing  to 
determine  compliance  with  mobile  home  standards. 

Section  610.  Prohibited  Acts 

Subsection  (a)  (1)  of  this  section  prohibits,  the  use  of 
interstate  or  foreign  commerce  or  the  mails  to  manufacture  for 
sale,  sell,  lease,  offer'for  sale  or  lease,  or  introduce  or  del¬ 
iver,  or  import  into  the  United  States  any  mobile  home  not  in 

compliance  with  any  Federal  mobile  home  construction  or  safety 
standard.  Subsection  (a)  (2)  prohibits  withholding  of  access  to 

records  and  failing  to  permit  entry  for  purposes  of  inspection. 
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Subsection  (a)(3)  prohibits  violation  of  the  requirement  (section 
613)  that  the  manufacturer  furnish  notice  of  defects.  Subsection 
(a) (4)  prohibits  violation  of  the  requirement  (section  616) 
concerning  certification  of  compliance  with  Federal  standards. 
Subsection  (a)  (5)  prohibits  any  failure  to  comply  with  a  final 
order  issued  by  the  Secretary  under  this  title. 

Subsection  (b)(1)  provides  that  subsection  (a)(1)  of  this 
section  not  apply  to  the  sale,  offer  for  sale,  or  introduction 
or  delivery  £or  introduction  in  interstate  commerce  of  any  mobile 
home  after  the  first  purchase  of  it  in  good  faith  for  purposes 
other  than  resale.  Subsection  (b)(2)  provides  that  for  purposes 
of  section  611,  subsection  (a)(1)  of  this  section  not  apply  to 

any  person  who  did  not  have  reason  to  know  that  a  mobile  home 
is  not  in  conformity  with  applicable  Federal  mobile  home  con¬ 
struction  and  safety  standards  or  to  any  person  who,  prior  to 
such  first  purchase,  holds  a  manufacturer  s  certificate  that 
the  mobile  home  conforms  to  Federal  standards,  unless  such 
person  knows  that  such  mobile  home  does  not  so  conform. 

Subsection  (b)  (3)  prohibits,  pursuant  to  joint  regulations 

issued  by  the  HUD  Secretary  and  the  Secretary  of  the  Treasury, 
the  importation  into  the  United  States  of  mobile  homes  not 
meeting  the  applicable  Federal  mobile  home  construction  or 
safety  standards,  but  authorizes  the  Secretaries,  acting  jointly, 


43-604  0-75-14 


to  make  exceptions  under  appropriately  specified  conditions. 
Subsection  (b) (4)  authorizes  the  HUD  Secretary  and  the  Secretary 
of  the  Treasury,  jointly,  to  permit  the  importation  of  any  mobile 
home  after  the  first  purchase  of  it  in  good  faith  for  purposes 
other  than  resale.  Subsection  (b)(5)  provides  that  subsection 
(a) (1)  of  this  section  not  apply  to  mobile  homes  intended  and 
labeled  as  solely  for  export. 

Subsection  (c)  provides  that  compliance  with  any  Federal 
mobile  home  construction  or  safety  standard  issued  under  this 
title  does  not  relieve  any  party  from  any  common  law  liability. 
Section  611.  Civil  and  Criminal  Penalty 

Subsection  (a)  of  this  section  provides  a  civil  penalty  of 
up  to  $1,000  for  each  violation  of  section  610,  with  each  violation 
constituting  a  separate  offense,  but  also  provides  that  the 
maximum  civil  penalty  may  not  exceed  $1  million  for  any  related 
series  of  violations  occurring  within  one  year  from  the  date 
of  the  first  violation. 

Subsection  (b)  provides  a  criminal  penalty  of  up  to  $1,000  fine 
and/or  one  year  imprisonment  for  anyone  who  knowingly  and  will¬ 
ingly  violates  section  610  so  as  to  threaten  the  health  or 
safety  of  any  purchaser. 
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Section  612.  Jurisdiction  and  Venue 

Subsection  (a)  of  this  section  confers  jurisdiction  on  the 
United  States  district  courts  to  restrain  violations  of  this 
title  or  to  restrain  the  sale,  offer  for  sale,  or  importation 

into  the  United  States  of  nonconforming  mobile  homes.  This  sub¬ 
section  also  directs  the  Secretary  to  give  notice  to  any  person 
against  whom  injunctive  action  is  contemplated  and  to  afford  him 
an  opportunity  to  present  his  views,  but  failure  to  give  notice 
and  afford  such  opportunity  shall  not  preclude  granting  of 
appropriate  relief. 

Subsection  (b)  establishes  the  procedure  for  criminal 
contempt  trials  for  violation  of  injunctive  orders. 

Subsection  (c)  establishes  venue  and  service  of  process 
requirements  for  actions  brought  under  subsection  (a)  of  this 
section  and  section  611. 

Subsection  (d)  permits,  in  any  action  brought  by  the  United 
States  under  subsection  (a)  of  this  section  or  section  611, 
subpoenas  by  the  United  States  for  witnesses  to  run  from  one 
district  court  to  any  other. 

Subsection  (e)  requires  every  manufacturer  offering  a 
mobile  home  for  importation  into  the  United  States  to  designate 
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an  agent  for  receipt  of  judicial  process,  and  in  default  of 

such  designation,  permits  the  service  of  process  by  registered 
or  certified  mail  to  the  Secretary. 

Section  613.  Noncompliance  with  Standards 

Subsection  (a)  of  this  section  provides  that  upon  a  deter¬ 
mination  by  the  court  or  the  Secretary,  that,  prior  to  the  sale 
to  a  purchaser  but  after  sale  by  a  manufacturer  to  a  distributor 
or  dealer,  a  mobile  home  does  not  conform  to  applicable  Federal 
mobile  home  construction  and  safety  standards  or  contains  a  de¬ 
fect  constituting  an  imminent  safety  hazard,  the  manufacturer 

must  (1)  repurchase  such  home  from  the  distributor  or  dealer  for  the 
purchase  price  plus  transportation  charges  and  reasonable  reim¬ 
bursement  of  not  less  than  one  percent  per  month  of  the  price 

paid  prorated  from  the  date  of  receipt  by  certified  mail  of 
notice  of  such  nonconformance  to  the  date  of  repurchase  by  the 

manufacturer  or  (2)  furnish  the  distributor  or  dealer  with  con¬ 
forming  parts  or  equipment  and  reimburse  the  distributor  or 
dealer  for  the  reasonable  value  of  the  installation  plus  an 
additional  reasonable  reimbursement  as  noted  in  (1)  of  this 

subsection.  This  subsection  also  provides  that  the  value 
of  such  reasonable  reimbursement  specified  by  this  subsection 
shall  be  fixed  by  mutual  agreement  of  the  parties,  or  by  the 
court  in  the  absence  of  such  agreement. 
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Subsection  (b)  permits  a  distributor  or  dealer  to  bring 
a  court  action  compelling  the  performance  required  of  the 
manufacturer  by  subsection  (a),  and  also  provides  that  venue 
is  proper  in  any  U.S.  district  court  where  the  manufacturer 
resides,  is  found,  or  has  an  agent,  regardless  of  the  amount  in 
controversy,  and  that  the  person  bringing  the  action  is  entitled 
to  recover  damages  plus  costs  and  attorneys'  fees,  with  a  three 
year  statute  of  limitations  applicable. 

Section  614.  Inspection  of  Mobile  Homes  and  Records 

Subsection  (a)  of  this  section  authorizes  the  Secretary 
to  conduct  inspections  and  investigations  necessary  to  promulgate 
or  enforce  Federal  mobile  home  construction  and  safety  standards, 
and  directs  the  Secretary  to  furnish  the  Attorney  General  and, 
when  appropriate,  the  Secretary  of  the  Treasury,  any  information 
obtained  indicating  noncompliance  with  such  standards  for  appro¬ 
priate  action. 

Subsection  (b)(1)  authorizes  the  Secretary's  designee  to 
(A)  enter,  at  reasonable  times  and  without  advance  notice,  any 
factory,  warehouse,  or  establishment  in  which  mobile  homes  are 
manufactured,  stored,  or  held  for  sale,  and  (B)  inspect,  within 
reasonable  bounds,  any  such  factory,  warehouse,  or  establishment  , 
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or  any  books,  papers,  records,  and  documents,  as  set  forth  in 
subsection  (c)  of  this  section.  Subsection  (b)(2)  authorizes 
the  Secretary  to  contract  with  any  State,  local  government, 
or  private  inspection  organization  to  carry  out  his  inspection 
functions . 

Subsection  (c)  authorizes  the  Secretary:  (1)  to  hold  hear¬ 
ings  and  take  testimony;  (2)  to  examine  and  copy  documentary  evidence; 
(3)  to  require  any  person  to  file  reports  or  answers  in  writing 
to  specific  questions;  (4)  to  request  information  from  any 
Federal  agency,  with  each  such  agency  head  to  cooperate 
with  the  Secretary;  and  (5)  to  make  available  to  the  public 
information  indicating  the  existence  of  defects  in  mobile  home 
construction  or  safety  or  the  failure  of  a  mobile  home  to  comply 
with  applicable  construction  or  safety  standards,  with  the 

exception  of  trade  secrets  or  competitively  disadvantaging  infor¬ 
mation  unless  the  Secretary  determines  it  is  necessary  to  carry 
out  the  purposes  of  this  title. 

i 

i 
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Subsection  (d)  authorizes  United  States  district  courts 
to  use  contempt  power  to  punish  persons  who  fail  to  obey  sub¬ 
poenas  or  orders  of  the  Secretary  issued  under  this  section. 

Subsection  (e)  requires  each  mobile  home  manufacturer  to 
submit  building  plans  for  each  model  of  mobile  homes  to  the 
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Secretary  and  to  certify  that  each  such  building  plan  meets 
Federal  construction  and  safety  standards  in  force  at  that  time 
before  the  model  involved  is  produced. 

Subsection  (f)  requires  each  manufacturer,  distributor, 
and  dealer  of  mobile  homes  to  keep  records,  make  such  reports, 
and  allow  such  inspections  as  the  Secretary  may  reasonably 
require  to  determine  compliance  with  this  title. 

Subsection  (g)  requires  each  manufacturer  to  provide  the 
Secretary  with  performance  and  other  technical  data  related 
to  performance  and  safety  as  may  be  required  for  carrying  out 
the  purposes  of  this  title,  including  records  of  tests  and  test 
results  required  by  the  Secretary  to  be  performed,  and  authorizes 
the  Secretary  to  require  the  manufacturer  to  give  notification 
of  such  data  to  purchasers  and  prospective  purchasers  of  mobile 
homes . 

Subsection  (h)  provides  that  information  obtained  by  the 
Secretary  which  constitutes  a  trade  secret  or  the  disclosure 
of  which  would  occasion  a  substantial  competitive  disadvantage 
will  be  kept  confidential,  except  that  nothing  in  this  section 
authorizes  the  withholding  of  information  by  the  Secretary 
from  Congressional  committees. 

Section  615.  Notification  and  Correction  of  Defects 
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Subsection  (a)  of  this  section  requires  every  manufacturer 
of  mobile  homes  to  notify  purchasers  of  any  defect  in  a  mobile 
home  which  he  determines,  in  good  faith,  relates  to  a  Federal 
mobile  home  construction  or  safety  standard,  or  contains  a 
defect  constituting  an  imminent  safety  hazard,  within  a  reason¬ 
able  time  of  discovery  of  such  defect. 

Subsection  (b)  provides  for  notification  of  defects  by 

the  manufacturer:  (1)  by  mail  to  the  first  purchaser  and  to  any 
subsequent  purchaser  to  whom  any  warranty  on  such  mobile  home 
has  been  transferred;  (2)  by  mail  to  any  other  person  who  is 
a  registered  owner  of  such  mobile  home;  and  (3)  by  mail  or 
other  more  expeditious  means  to  dealers  to  whom  such  mobile 
home  was  delivered. 

Subsection  (c)  requires  the  notice  to  contain  a  clear 
description  of  the  defect  or  failure  to  comply,  an  evaluation 
of  the  safety  risk  related  to  such  defect,  a  statement  of  the 
repair  measures  needed,  and  whether  the  defect  will  be  corrected 
with  or  without  cost  to  the  owner. 

Subsection  (d)  requires  manufacturers  to  furnish  the 
Secretary  with  copies  of  all  notices  and  other  communications 
to  dealers  or  purchasers  concerning  defects  in  mobile  homes,  and 
directs  the  Secretary  to  disclose  the  information  to  the  public 

unless  it  involves  trade  secrets  or  other  competitively 
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disadvantaging  information,  unless  he  determines  it  is  necessary 
to  carry  out  the  purposes  of  this  title. 

Subsection  (e)  directs  the  Secretary  to  notify  the  man¬ 
ufacturer  if  the  Secretary  determines  that  any  mobile  home  does 
not  comply  with  applicable  Federal  mobile  home  construction  and 
safety  standards  or  contains  a  defect  constituting  an  imminent 
safety  hazard,  and  requires  such  notice  to  contain  the  findings 
of  the  Secretary  and  the  information  on  which  the  findings  are 
based,  requires  the  Secretary  to  afford  the  manufacturer  an 
opportunity  to  present  his  position,  and  requires  the  Secretary, 
if  he  determines,  after  the  manufacturer's  presentation,  that 
such  mobile  home  does  not  comply  or  contains  a  imminent  safety 
hazard  defect,  to  direct  the  manufacturer  to  furnish  the 
notification  specified  in  subsections  (a)  and  (b)  of  this  section. 

Subsection  (f)  requires  manufacturers  to  maintain  a  record 
of  the  name  and  address  of  the  first  purchaser  of  a  mobile  home, 
and  to  the  extent  feasible,  the  names  and  addresses  of  sub¬ 
sequent  purchasers,  and  authorizes  the  Secretary  to  establish 
procedures  for  this  purpose,  including  reasonable  procedures 
to  be  followed  by  distributors  and  dealers  in  assisting 
manufacturers  in  this  regard. 

Subsection  (g)  provides  that  a  manufacturer  required  to 

furnish  notification  of  a  defect  under  subsection  (a)  or  (b) 
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of  this  section  also  be  required  to  correct  it  within  a  reason¬ 
able  time  without  cost  to  the  owner,  but  only  if  such  defect 
presents  an  unreasonable  risk  of  injury  or  death  to  occupants 
of  the  mobile  home  and  the  defect  can  be  related  to  the  manu¬ 
facturer's  error  in  design  or  assembly.  This  subsection  also 
authorizes  the  Secretary  to  direct  the  manufacturer  to  make 
such  corrections  after  an  opportunity  for  presentation  of  the 
views  of  interested  persons.  This  subsection  also  provides  that 
nothing  in  this  section  shall  limit  the  legal  rights  of  the 
purchaser  or  any  other  person. 

Subsection  (h)  requires  a  manufacturer  of  submit  for  the 

Secretary's  approval  his  plan  for  notifying  owners  of  defects 
and  repairing  such  defects  before  implementing  such  plan,  and 
authorizes  the  Secretary  to  modify  and/or  approve  the  manuf acturer ' s 

plan,  after  consulting  with  the  manufacturer,  and  requires 
the  manufacturer  to  implement  such  a  plan  as  approved  by  the 
Secretary. 

Subsection  (i)  authorizes  the  Secretary,  in  the  event  a 
mobile  home  cannot  be  repaired  within  sixty  days  of  the  discovery 
or  determination  of  the  defect,  to  require  that  it  be  replaced 
with  a  new  or  equivalent  home  without  charge,  or  that  the  purchase 
price  be  refunded  in  full,  less  a  reasonable  depreciation 
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allowance  if  the  home  has  been  in  the  owner’s  possession  for  more 
than  one  year. 

Section  616.  Certification  of  Conformity  with  Construction 

and  Safety  Standards 

This  section  requires  each  manufacturer  to  furnish  to  the 

distributor  or  the  dealer  upon  delivery  of  each  mobile  home 

a  certification,  in  the  form  of  a  label  or  tag  permanently 

affixed  to  such  home,  that  such  home  conforms  to  all  applicable 
»  * 

Federal  construction  and  safety  standards. 

Section  617.  Consumer  Information 

This  section  directs  the  Secretary  to  develop  guidelines 
for  a  consumer's  manual  to  be  provided  mobile  home  purchasers 
by  the  manufacturer. 

Section  618.  Effect  Upon  Antitrust  Laws 

This  section  provides  that  nothing  in  this  title  be  deemed 

to  exempt  any  conduct  from  the  antitrust  laws,  or  to  prohibit  under 
the  antitrust  laws  any  conduct  lawful  under  such  laws. 

Section  619.  Use  of  Research  and  Testing  Facilities  of 

Public  Agencies 

This  section  directs  the  Secretary  to  utilize  to  the  maximum 
extent  practicable,  the  services  of  public  agencies  and  independent 
testing  laboratories. 
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Section  620.  Inspection  Fees 

This  section  authorizes  the  Secretary  to  impose  reasonable 
fees  on  manufacturers,  distributors,  and  dealers  to  offset 
the  expenses  of  inspections  except  where  the  inspections  are 
being  carried  out  in  a  State  which  has  in  effect  a  State  plan 
under  section  623. 

Section  621.  Penalties  on  Inspections 

This  section  provides  that  any  person,  excepting  United 
States  officers  and  employees,  and  inspectors  under  State  plans, 
who  knowingly  and  willingly  fails  to  report  a  violation  of 
any  construction  or  safety  standard  established  under  section 
604  may  be  fined  up  to  $1,000  and/or  imprisoned  for  up  to  one 
year. 

Section  622.  Prohibition  on  Waiver  of  Rights 

This  section  provides  that  rights  of  purchasers  under  this 
title  may  not  be  waived,  and  voids  any  provisions  to  the  contrary. 
Section  623.  State  Jurisdiction;  State  Plans 

Subsection  (a)  of  this  section  permits  State  agencies  or 
courts  to  retain  jurisdiction  under  State  law  over  any  mobile 
home  construction  or  safety  issue  where  no  Federal  standard 
has  been  established. 

Subsection  (b)  authorizes  States  wishing  to  assume 
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responsibilty  for  enforcement  of  Federal  mobile  home  construction 
and  safety  standards  to  submit  an  enforcement  plan  to  the 
Secretary . 

Subsection  (c)  directs  the  Secretary  to  approve  a  plan 

which  in  his  judgment:  (1)  designates  the  responsible  State 
agency  or  agencies;  (2)  provides  for  enforcement  of  Federal 

standards;  (3)  provides  for  entry,  inspection,  and  review  of 
plans;  (4)  provides  for  civil  and  criminal  penalties;  (5) 
provides  for  notification  and  correction  procedures;  (6) 
provides  for  payment  of  inspection  fees;  (7)  contains  assur¬ 
ances  that  the  State  agency  has  adequate  legal  authority  and 
personnel  for  enforcement;  (8)  contains  assurances  that  the 
State  has  adequate  funds  for  administration  and  enforcement; 

(9)  requires  manufacturers,  distributors,  and  dealers  to  make 
reports  to  the  Secretary;  (10)  provides  that  the  State  agency 
will  make  reports  to  the  Secretary;  and  (11)  complies  with 
such  other  requirements  the  Secretary  prescribes. 

Subsection  (d)  requires  the  Secretary  to  provide  notice 

and  a  hearing  to  any  State  before  its  plan  is  rejected. 

Subsection  (e)  provides  that  the  Secretary,  after  approving 

a  State  plan,  may  exercise  his  authority  to  enforce  mobile  home 

construction  and  safety  standards  in  the  State  involved. 

Subsection  (f)  directs  the  Secretary  to  make  a  continuing 
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evaluation  of  each  State's  implementation  of  its  plan,  at  least 
annually  for  each  State,  with  evaluation  results  sent  ot  appro¬ 
priate  Congressional  committees.  The  subsection  also  directs 
the  Secretary  to  withdraw  approval  of  a  State  plan  if  he  finds, 
after  notice  and  hearing,  that  the  State  plan  is  inadequate. 
Section  624.  Grants  to  States 

Subsection  (a)  of  this  section  authorizes  the  Secretary 
to  make  grants  to  States  to  assist  them  in  identifying  their 
needs  and  responsibilities  in  the  area  of  mobile  home  construction 
and  safety  standards  or  in  developing  State  plans. 

Subsection  (b)  directs  the  Governor  of  each  State  to 
designate  the  State  agency  to  receive  the  grants. 

Subsection  (c)  directs  the  Secretary  to  review  and  accept 
or  reject  grant  applications  submitted  by  such  State  agencies. 

Subsection  (d)  limits  grants  to  90%  of  cost,  and  in  the 
event  the  Federal  share  for  all  States  is  not  the  same,  the 
differences  among  the  States  are  to  be  established  on  the  basis 
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of  objective  criteria. 

Section  625.  Rules  and  Regulations 

This  section  authorizes  the  Secretary  to  issue,  amend,  and 
revoke  regulations  to  carry  out  this  title. 

Section  626.  Annual  Report  to  Congress 

Subsection  (a)  of  this  section  directs  the  Secretary  to 
make  an  annual  report  to  the  President,  for  transmittal  to 
Congress,  on  the  administration  of  this  title,  including; 

(1)  relevant  statistics;  (2)  Federal  standards  prescribed  or 
in  effect;  (3)  the  level  of  compliance;  (4)  a  summary  of  research 
grants;  (5)  analysis  and  evaluation  of  research  activities 
and  technological  progress;  (6)  a  statement  of  the  enforcement 
situation;  and  (7)  the  extent  of  the  dissemination  of  information 
to  the  scientific  community  and  to  consumers. 

Subsection  (b)  requires  that  the  report  contain  recommen¬ 
dations  for  such  additional  legislation  as  the  Secretary  deems 
necessary. 

Subsection  (c)  announces  a  Congressional  policy  of  encour¬ 
aging  State  inspection  of  used  mobile  homes  and  directs  the 
Secretary  to  study  the  adequacy  of  State  standards  and  inspection 
requirements  fof .  used;  mobile  homes  and  to  report  to  Congress 
on  the  results  of  that  study,  along  with  his  recommendations 
for  additional  legislation  and  his  recommendations  relating  to 
problems  of  disposal  of  used  mobile  homes. 
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Section  627.  Authorization  of  Appropriations 

This  section  authorizes  such  sums  as  necessary  to  be 
appropriated  . 

Section  628.  Effective  Date 

This  section  provides  that  this  title  shall  take  effect 
180  days  after  date  of  enactment. 
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TITLE  VII  --  CONSUMER  HOME  MORTGAGE  ASSISTANCE 

Section  701.  Short  Title 

This  section  provides  that  title  VII  may  be  cited  as  the 
"Consumer  Home  Mortgage  Assistance  Act  of  1974". 

Part  A  --  Lending  and  Investment  Powers,  Federal  Savings  and 
Loan  Associations 

Section  702.  Construction  Loans 

This  section  amends  section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933  to  permit  a  Federal  savings  and  loan  association 
to  invest  a  limited  amount  (not  exceeding  the  greater  of  the 
sum  of  its  surplus,  undivided  profits,  and  reserves,  or  3 
percent  of  its  assets)  in  loans  for  what  is  or  is  expected  to 
become  primarily  residential  real  estate  without  taking  a 
security  interest  in  real  estate  if  it  relies  on  the  borrower's 
general  credit  rating  or  on  other  security  as  collateral.  These 
investments  are  not  to  be  included  in  the  percentage  of  assets 
or  other  percentages  under  section  5(c). 

Section  703.  Single  Family  Dwelling  Limitations 

This  section  amends  section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933  to  increase  the  limitation  on  the  amount  of  loan  which 
a  Federal  savings  and  loan  association  may  make  on  a  single  family 
dwelling  from  $45,000  to  $55 ,00rh  ■.  -.The  Federal  Home  Loan  Bank  Board 
may  by  regulation  increase  the  loan  limits  on  dwellings  in  Alaska, 
Guam  and  Hawaii  by  not  more  than  50  percent. 
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Section  704.  Lending  Authority  Under  the  Home  Owners'  Loan  Act 
This  section  amends  section  5(c)  of  the  Home  Owners'  Loan 
Act  to  permit  a  Federal  savings  and  loan  association  to  invest, 
subject  to  conditions  prescribed  by  the  Federal  Home  Loan  Bank 
Board,  in  loans  respecting  primarily  residential  real  property 
without  regard  to  the  limitations  and  restrictions  of  section 
5(c).  The  aggregate  outstanding  amount  of  such  investments  may 

not  exceed  5  percent  of  the  association's  assets. 

Section  705.  Amendment  to  the  Home  Owners'  Loan  Act  of  1933 

Concerning  Property  Improvement  Loans 

This  section  amends  section  5(c)  of  the  Home  Owners'  Loan 
Act  to  increase  the  limitation  on  property  improvement  loans  not 
otherwise  subject  to  the  requirements  of  section  5(c)  from  $5,000 
to  $10,000. 

Section  706.  Advances  From  A  State  Chartered  Central  Reserve 
Institution  Including  Mortgage  Finance  Agencies 
This  section  amends  section  5(c)  of  The  Home  Owner's  Loan 
Act  to  authorize  a  Federal  savings  and  loan  association  to  borrow 
from  a  State  mortgage  finance  agency  to  the  sane  extent  that  State 

law  permits  State-chartered  savings  and  loan  associations  to  borrow 
from  State  mortgage  finance  agencies.  This  authority  would  be 
subject  to  FHLBB  regulations.  An  a~^»2ciation  could  reloan  such 
borrowings  at  not  more  than  1  3/4  percent  above  the  rate  paid  to  the 
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mortgage  finance  agency  for  the  borrowed  funds. 

PART  B  - -  NATIONAL  BANKS 

Section  711.  Real  Estate  Loans  by  National  Banks 

This  section  revises  section  24  of  the  Federal  Reserve  Act 
to  authorize  broader  real  estate  lending  and  investment  powers 
for  national  banks: 

"Section  24.  Real  Estate  Loans  by  National  Banks 
Subsection  (a)(1)  permits  a  national 
bank  to  make  real  estate  loans  secured  by  other  than  first 
liens  where  the  lien,  when  added  to  prior  liens,  does  not 
exceed  the  applicable  loan  to  value  ratio. 

Such  loans  may  be  made  upon  unimproved  real  estate 
up  to  66  2/3  percent  of  appraised  value,  up  to  75  percent  of 

appraised  value  upon  real  estate  improved  by  off-site  improvements 
or  being  or  to  be  improved  by  a  building ,and  up  to  90  percent 
of  appraised  value  upon  real  estate  already  improved  by  a  building. 
There  is  no  required  amortization  on  any  type  of  real  estate 
loan  except  for  a  loan  exceeding  75  percent  of  appraised  value 
or  for  reality  improved  by  a  one  -  to  four  -  family  dwelling, 
in  which  case  installment  payments  are  required  in  amounts 
sufficient  to  amortize  the  entire  principal  within  thirty  years. 
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Subsection  (a)(2)  excepts  from  the  limitations  on  conventional 
loans,  loans  insured  under  the  National  Housing  Act  or  by  the 
Secretary  of  Agriculture,  loans  guaranteed  by  HUD  and  backed  by 
the  full  faith  and  credit  of  the  United  States,  loans  fully 
guaranteed  or  insured  by  a  State  or  its  agency  or  instrumentality, 
or  by  a  State  authority  where  payment  is  backed  by  the  full  faith 
and  credit  of  the  State,  and  any  loan  at  least  20  percent  of  which 
is  guaranteed  by  the  Veterans  Administration.  (HUD  -  guaranteed 
State  finance  or  development  agency  obligations  would  be  included 
in  the  excepted  loans  pursuant  to  section  802 (i)  of  this  Act.) 

Subsection  (a) (3)  excepts  loans  guaranteed  or  insured  as 
described  in  (a)(2)  from  being  taken  into  account  in  determining 
the  aggregate  amount  of  permissable  real  estate  loans  or  sub¬ 
ordinate  loans.  Loans  secured  by  real  estate  and  other  security 
will  be  considered  real  estate  loans  only  in  the  amount  of  the 
excess  over  the  non-real  estate  security,  and  loans  secured 
by^a  lien  on  real  property  where  a  financially  responsible 
party  agrees  to  advance  the  full  amount  of  the  loan  within 
sixty  months  will  not  be  considered  real  estate  loans.  It 

i 

prohibits  a  national  bank  from  making  real  estate  loans  in 
excess  of  the  greater  of  its  unimpaired  capital  and  surplus 
or  of  its  time  and  savings  deposits,  except  that  real  estate 
loans  secured  by  other  than  first  liens,  when  added  to  un¬ 
paid  prior  liens ,  are  limited  to  20  percent  of  unimpaired 
capital  plus  20  percent  of  unimpaired  surplus. 
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Subsection  (b)  permits  national  banks 
to  make  real  estate  loans,  and  purchase  as  well  as  sell 
obligations,  secured  by  other  than  first  liens  upon  forest 
tracts.  The  amount  of  loan,  when  added  to  the  unpaid  prior 
liens,  may  not  exceed  66  2/3  percent  of  the  appraised  fair 
market  value  of  growing  timber,  lands  and  improvements  and 
the  loan  balance,  when  added  to  unpaid  prior  liens,  may  at 
no  time  exceed  66  2/3  percent  of  the  original  appraised  total 
value  of  the  remaining  property. 

Subsection  (c)  permits  a  loan  with  a 
0 

maturity  of  less  than  sixty  months  to  be  classified,  at  the 
option  of  the  bank,  as  either  a  real  estate  or  a  commercial 
loan  when  made  for  construction  cf  a  building  and  secured  by 
a  commitment  to  advance  the  full  amount  of  the  loan  upon 
completion,  or  for  construction  of  residential  or  farm 
buildings.  The  aggregate  of  any  such  loans  classified  as 
commercial  loans  is  limited  to  100  percent  of  unimpaired 
capital  and  surplus. 

Subsection  (d)  makes  notes  representing 
loans  for  construction  of  residential  or  farm  buildings  with 

i 

maturities  of  not  more  than  nine  months  eligible  for  discount 
as  commercial  paper  if  accompanied  by  an  agreement  for  a 
firm  take-out  upon  completion  of  the  building. 
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Subsection  (e)  requires  loans  made 
upon  a  borrower's  general  credit  standing  or  an  assignment 
of  rent  and  SBA  participation  loans,  to  be  classified  as  commercial 
loans . 

Subsection  (f)  permits  national  banks 
to  make  real  estate  loans  that  do  not  comply  with  the  res¬ 
trictions  of  section  24  if  the  total  unpaid  amount  loaned 
(exclusive  of  loans  which  subsequently  comply)  does  not 
exceed  10  percent  of  the  maximum  amount  that  may  be  in¬ 
vested  in  real  estate  loans.  The  total  unpaid  amount  so 
loaned  is  required  to  be  included  in  the  aggregate  sum  of 
permissible  real  estate  loans. 

Subsection  (g)  authorizes  the  Comptroller 
of  the  Currency  to  prescribe  by  rule  or  regulation  additional 
conditions  and  limitations  on  real  estate  loans . M 

PART  C  --  FEDERAL  CREDIT  UNIONS 

Section  721.  Lending  Authority  and  Depository  Authority 
Subsection  (a)  of  this  section  amends  section  107(6)  of 
the  Federal  Credit  Union  Act  to  permit  a  Federal  credit  union 
to  make  loans  to  its  own  directors  *.nd  members  of  its  super¬ 
visory  credit  committee,  subject  only  to  approval  of  its  board 
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of  directors  where  the  loan  or  aggregate  of  loans  to  the 
director  or  member  exceeds  $2,500  plus  pledged  shares. 

Directors  or  committee  members  may  act  as  guarantors  or 
endorsors  of  loans  to  other  members,  subject  to  approval 
of  the  board  where  the  loan  in  itself  or 

when  added  to  the  outstanding  loans  of  the  guarantor  exceeds 
$2,500. 

Subsection  (b)  of  this  section  amends  section  107(9) 
to  permit  Federal  credit  unions  operating  foreign' 
suboffices  on  U.S.  military  installations  to  maintain  demand 

deposit  accounts  in  foreign  banks  which  are  correspondents  of  U.S. 
banks,  subject  to  National  Credit  Union  Administration  regulations. 

Section  722.  Fees 

This  section  amends  section  109  to  remove 
the  mandatory  entrance  fee  requirement  and  provide  for  a 
uniform  entrance  fee  at  the  discretion  of  the  credit  union 
board  of  directors. 

Section  723.  Directors 

Subsection  (a)  of  this  section  amends  section  113  to  permit 
a  credit  union  board  of  directors  to  appoint  a  committee 
of  not  less  than  two  to  have  charge  of  investments  under  rules 
and  procedures  established  by  the  board. 
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Subsection  (b)  of  this  section  amends  section  113  to 
permit  an  executive  committee  to  exercise  authority  delegated 
to  it  by  the  board. 

Subsection  (c)  of  this  section  amends  section  113  to 
authorize  appointment  of  more  than  one  membership  officer  to 
approve  applications  for  membership. 

Subsection  (d)  of  this  section  amends  section  113  to 
require  that  a  person  whose  application  for  membership  is 
denied  be  furnished,  upon  written  request,  with  written 
reasons  for  the  denial 

Section  724.  Supervisory  Committees 

This  section  amends  section  115  to  change 

* 

the  semiannual  audit  requirement  to  an  annual  requirement. 
Section  725.  Dividends 

Subsection  (a)  of  this  section  amends  section  117  to 
permit  declaration  of  dividends  at  intervals  authorized  by 
a  credit  union's  board  of  directors. 

Subsection  (b)  of  this  section  amends  section  117  to 
permit  dividend  credit  to  be  accrued  on  shares  as  authorized 
by  the  board. 
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Section  726.  Applicability 

This  section  amends  section  126  to  make  the  Federal 
Credit,  Union  Act  applicable  to  the  trust  territories. 

Section  727.  Definition  of  Members  Accounts 
This  section  amends  section  202(h)  to 
exempt  Federally  insured  credit  union  funds  invested  in  a 
Federally  insured  credit  union  from  a  premium  charge  for 
Federal  share  insurance. 

Section  728.  Termination 

Subsection  (a)  of  this  section  amends  section  206(a) 

to  provide  an  alternative  method  for  an  insured 
credit  union  other  than  a  Federal  credit  union  to  terminate 
Federal  insurance  coverage.  It  permits  termination  after 
90  days  written  notice  to  the  Federal  Credit  Union  Adminis¬ 
tration  if  the  credit  union  has  obtained  a  certificate  of 
insurance  from  a  corporation  authorized  and  licensed  to  insure 
its  accounts. 

Subsection  (b)  of  this  section  amends  section  206(c) 
to  reflect  the  inclusion  of  the  new  paragraph  under 
subsection  (a). 

Subsection  (c)  of  this  section  amends  section  206(d)  by 
adding  two  new  paragraphs  (1)  requiring  a  credit  union 
utilizing  the  new  termination  procedure  provided  under 
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subsection  (a)  to  obtain  the  approval  of  a  majority  of 

\ 

all  directors  and  of  a  majority  of  members  (representing 
at  least  20  percent  of  total  membership)  voting  on  the 
proposition  for  conversion,  and  (2)  providing  for  a  pro¬ 
portionate  reduction  of  premium  charges  for  the  period  for 
which  a  credit  union  will  no  longer  be  insured  under  the  Federal 
Credit  Union  Act  in  the  case  of  conversion  under  the  new  procedure 
A  converting  credit  union  is  required  to  remain  subject  to  the  pro 
visions  of  Chapter  II  (Share  Insurance)  of  the  Federal  Credit 
Union  Act  as  long  as  it  remains  insured  under  that  Act. 

Section  729.  Liquidation 

This  section  amends  section  208(a) (1)  to 
authorize  the  Federal  Credit  Union  Administration  to  assist 
in  the  voluntary  liquidation  of  a  solvent  credit  union  by  loans, 
purchase  of  assets  or  establishment  of  accounts  in  the  credit 
union.  It  also  removes  a  provision  that  loans  and  accounts 
made  or  established  under  section  208(a)  may  be  subordinated 
to  the  rights  of  members  and  creditors. 
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TITLE  VIII  MISCELLANEOUS 

Section  801.  National  Housing  Goal 

This  section  amends  section  1601  of  the  Housing  and  Urban 
Development  Act  of  1968  to  express  the  feeling  of  Congress  that 
achievement  of  housing  goals  requires  a  greater  effort  to  en¬ 
courage  preservation  of  existing  housing  and  neighborhoods,  and 
that  such  effort  should  concentrate  to  a  greater  extent  on 
housing  and  neighborhoods  where  deterioration  is  evident  but 
not  yet  acute.  The  scope  of  the  President's  annual  report  to 
Congress  would  be  extended  to  include  an  assessment  of  develop¬ 
ments  and  progress,  together  with  an  indication  of  future  efforts, 
in  preservation  of  deteriorating  housing  and  neighborhoods. 

Section  802.  State  Housing  Finance  and  Development 
Agencies 

Subsection  (a)  of  this  section  defines  the  purpose  of  the 
section  as  an  effort  to  encourage  the  formation  and  effective 
operation  of  State  housing  finance  agencies  and  State  development 
agencies  authorized  to  provide  housing  for  low  and  moderate 
income  families,  to  revitalize  blighted  areas,  to  improve  em¬ 
ployment  opportunities,  or  to  implement  the  development  aspects 
of  State  land  use  and  preservation  policies. 
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Subsection  (b)  of  this  section  requires  that  these  State 
agencies  have  power,  at  least,  to  carry  out  or  assist  in 
carrying  out  the  provision  of  housing  for  families  of  low  and 
moderate  income. 

It  defines  "State  housing  finance  or  State  development 
agency"  as  any  public  body  or  agency,  publicly  sponsored 
corporation,  or  instrumentality  of  one  or  more  States  desig¬ 
nated  by  the  Governor  or  Governors,  for  purposes  of  this  section. 

It  defines  "State"  as  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

Subsection  (c)  of  this  section  authorizes  the  Secretary 
of  HUD  to  guarantee  obligations  of  a  State  housing  finance 
or  State  development  agency  issued  to  finance  development 
activities  in  furtherance  of  revitalization  of  slum  and  blighted 
areas,  or  in  furtherance  of  the  provision  of  housing  for  persons 
of  low  and  moderate  income  undertaken  in  connection  with  such 
revitalization.  The  Secretary  is  also  authorized  to  make  grants 
to  cover  ??  1/?  percent  of  the  interest  on  obligations  (whether 
or  not  guaranteed  by  HUD)  issued  by  such  agencies  to  finance 
development  activities  in  furtherance  of  the  purposes  of  this 
section.  This  subsection  also  provides  that  no  obligation  could 
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guaranteed  or 

be/assisted  unless  the  income  from  it  is  subject  to  Federal 
taxation  and  that  assistance  under  this  section  not  be  a  condition 
to  nor  preclude  other  Federal  assistance. 

The  full  faith  and  credit  of  the  United  States  is  pledged 
to  the  payment  of  these  guarantees.  Any  guarantee  made  by  the 
Secretary  is  conclusive  evidence  of  the  eligibility  of  the 
obligations  involved  for  the  guarantee,  and  its  validity  will  be 
incontestable  in  the  hands  of  a  holder.  The  Secretary  may 
establish  and  collect  fees  and  charges  for  and  in  connection  with 
the  guarantees. 

This  subsection  also  authorize  the  appropriation  of  such 

sums  as  necessary  to  make  the  interest  payments  grants  and 

limits  the  amount  of  payments  which  the  Secretary  may  make  under 

contracts  for  such  grants  to  $50  million  prior  to  July  1,  1975 

on  and 

and  $110  million  a  year/after  that  date.  It  limits  the  aggregate 
principal  amount  of  obligations  which  could  be  guaranteed  and 
outstanding  at  any  time  to  $500  million. 

Subsection  (d)  of  this  section  directs  the  Secretary  to 
take  reasonable  steps,  with  respect  to  the  guaranteed  obligations, 
to  assure  issuance  to  approved  investors  acceptable  public  offerings, 
satisfactory  interest  rates,  and  satisfactory  provisions  for 
repayment,  maturity  and  protection  of  the  security  interest  of  the 


United  States. 
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Subsection  (e)  of  this  section  authorizes  the  Secretary  to 
establish  a  revolving  fund  for  the  timely  repayment  of  liabilities 
incurred  as  a  result  of  guarantees  and  for  repayment  of  obligations 
issued  to  the  Secretary  of  the  Treasury  pursuant  to  this  subsection. 

The  fund  is  to  be  comprised  of  receipts  from  fees  and  charges; 
recoveries  under  security,  subrogation,  and  other  rights;  repay¬ 
ments,  interest  income,  and  other  receipts  derived  from  guarantees; 
proceeds  of  the  obligations  issued  to  the  Secretary  of  the 
Treasury;  and  appropriations,  which  are  authorized  under  this 
subsection  as  may  be  required.  Unless  needed  for  the  purposes 
of  this  section,  money  in  the  revolving  fund  is  required  to  be 
kept  on  hand  or  on  deposit;  invested  in  obligations  of  or 
guaranteed  by  the  United  States;  or  invested  in  lawful  invest¬ 
ments  for  fiduciary,  trust,  or  public  funds. 

This  subsection  also  authorizes  the  Secretary  to  issue 
obligations  to  the  Secretary  of  the  Treasury  sufficient  to 
enable  the  Secretary  to  carry  out  his  function  regarding  the 
guarantees.  The  Secretary  of  the  Treasury  is  to  determine  the 
maturities  and  interest  rates  of  such  obligations , and  is  directed 
to  purchase  such  obligations  and,  for  this  purpose,  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale  of  Second  Liberty 


Bond  Act  securities. 
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In  order  to  protect  the  interests  of  the  revolving  fund, 
the  Secretary  is  authorized  to  use  that  fund  to  pay  expenses 
or  charges  associated  with  the  acquisition,  handling,  improvement , 
or  disposal  of  real  or  personal  property  acquired  as  a  result  of 
recoveries  under  security,  subrogation,  or  other  rights  regardless 
of  any  other  provision  of  law  relating  to  Federal  handling  of 
property. 

Subsection  (f)  of  this  section  authorizes  the  Secretary  to 
provide  technical  assistance  to  State  housing  finance  or  State 
development  agencies  to  assist  them  in  planning  and  carrying  out 
development  activities  under  this  section. 

Subsection  (g)  of  this  section  requires  that  prior  to  any 
assistance,  assurance  be  given  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontractors  in  development 
activities  under  this  section  will  be  paid  prevailing  wages,  as 
determined  in  accordance  with  the  Davis-Bacon  Act,  except  in 
the  case  of  residential  property  designed  for  use  by  fewer  than 
eight  families. 

Subsection  (h)  of  this  section  gives  the  Secretary  power 

in  connection  with  any  guarantee  to  contract  (before  or  after 

default)  to  extinguish  upon  default  all  rights  or  interests  of  a 

State 

State  housing  finance  or /development  agency  in  any  instrument 
held  by  or  on  behalf  of  the  Secretary  for  the  protection  of 
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security  interests  of  the  United  States.  He  is  also  authorized  to 
foreclose  or  otherwise  enforce  any  right  conferred  on  him  by  law 
or  contract  and  to  purchase  at  foreclosure  any  property  guaranteed 
under  this  section.  Property  which  the  Secretary  purchases  at 
foreclosure  or  other  sale  may  be  completed,  remodeled,  leased  or 
disposed  of  or  otherwise  dealt  with,  notwithstanding  other  pro¬ 
visions  of  law,  and  he  may  pursue  to  final  collection  all  claims 
acquired  by  him  in  connection  with  any  security,  subrogation  or 

other  rights  obtained  by  him. 

This  subsection  also  requires  that  interest  paid  on  State 

agency  obligations  for  which  the  issuer  elects  to  receive  the 
benefits  of  assistance  under  this  section  must  be  included  in 
gross  income  for  the  purposes  of  chapter  I  of  the  Internal 
Revenue  Code  of  1954. 

Subsection  (i)  of  this  section  amends  section  24(a)(2)  of 
the  Federal  Reserve  Act  to  except  obligations  guaranteed  under 
this  section  from  the  limitations  under  that  Act  on  real  estate 
loans.  It  also  amends  section  5(c)  of  the  Homeowners'  Loan 
Act  of  1933  to  authorize  Federal  savings  and  loan  associations 
to  invest  in  such  obligations  without  regard  to  the  limitations 
of  section  5(c). 

Section  803.  New  Community  Program  Amendments 

Subsection  (a)  of  this  section  amends  Part  B  of  title  VII 
of  the  Housing  and  Urban  Development  Act  of  1970  by  striking  all 
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reference  to  ’’Community  Development  Corporation"  and  substituting 
"New  Community  Development  Corporation".  It  amends  section  729 
of  that  Act  by  changing  the  heading  of  that  section  to  read 

"NEW  COMMUNITY  DEVELOPMENT  CORPORATION." 

Subsection  (b)  of  this  section  amends  section  729(b)  of 

the  1970  Act  to  increase  the  size  of  the  Corporation's  Board 
of  Directors  from  five  to  seven  members,  and  to  "increase  the 
number  of  members  appointed  by  the  Secretary  from  three  to  five. 

Subsection  (c)  of  this  section  amends  section  713(a)  of  the 
1970  Act  to  change  the  amount  of  interest  differential  grants 
which  the  Secretary  is  authorized  to  make  to  State  land  develop- 
ment  agencies  to  an  amount  equal  to  30  percent  of  the  interest 
paid  on  agency  obligations. 

Subsection  (d)  of  this  section  amends  section  718(c)  of  the 
1970  Act  to  authorize  HUD  to  make  new  community  supplemental 
grants  for  projects  assisted  by  the  National  Foundation  on 
the  Arts  and  the  Humanities. 

Subsection  (e)  of  this  section  amends  section  711(f)  of  the 
1970  Act  to  permit  waste  disposal  installations  and  community  or 
neighborhood  central  heating  or  air-conditioning  systems  (including 
construction  of  a  building  needed  for  such  systems)  to  be  financed 
with  the  proceeds  of  guaranteed  obligations. 

Section  804.  Expansion  of  Experimental  Housing  Allowance  Program 
This  section  amends  section  504  of  the  Housing  and  Urban 

Development  Act  of  1970  to  direct  HUD  to  undertake,  on  a  pilot 

basis,  programs  of  cash  assistance  for  rental  or  homeownership 
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so  as  to  determine  the  feasibility  of  a  direct  cash  assistance 
policy.  It  requires  HUD  to  report  its  findings  to  Congress 
within  eighteen  months.  HUD  is  authorized  to  make  cash  assist¬ 
ance  payments  to  or  on  behalf  of  participating  families  and  to 
contract  with  public  or  private  agencies  for  the  performance  of 
administrative  functions.  No  cash  assistance  payments  are  to  be 
made  under  the  demonstration  program  after  July  1,  1985.  This 
section  authorizes  appropriations  as  necessary  for  making  payments 
and  covering  administrative  costs,  and  limits  the  aggregate  amount 
of  assistance  payments  to  $40  million  a  year.  Use  of  Section  23 
contract  authority  funds  for  purposes  of  this  section  will  be 
prohibited  after  January  1,  1975. 

Section  805.  Federal  Home  Loan  Mortgage  Corporation 
Amendments 

Subsection  (a)  of  this  section  amends  section  ^05(a)(l) 
of  The  Federal  Home  Loan  Mortgage  Corporation  Act  to  permit 
the  servicing  of  FHLMC  mortgage  by  any  HUD-approved  mortgagee. 

Subsection  (b)  of  this  section  amends  section  305(a)(2)  of 
that  Act  to: 

Allow  The  FHLMC  to  purchase,  under  specified  conditions, 
a  conventional  mortgage  with  an  outstanding  balance 
exceeding  80  rather  than  75  percent  of  value.  A  qualified 
insurer,  for  purposes  of  these  conditions,  would  no  longer 
have  to  be  a  private  insurer. 
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Provide  for  a  20  percent  (rather  than  10  percent) 
limitation  on  FHLMC  purchases  of  older  mortgages. 

Provide  that  limitations  on  the  maximum  principal 
obligation  of  conventional  mortgages  purchased  by  the 
FHLMC  should  not  exceed  the  limitations  of  section  5(c) 
of  the  Home  Owner's  Loan  Act  of  1933.  (Section  703  of 
this  Act  permits  these  limitations  to  be  increased  by 
up  to  50  percent  in  the  case  of  dwellings  in  Alaska, 

Guam  and  Hawaii). 

Subsection  (c)  of  this  section  authorizes  national  banks, 
federal  home  loan  banks,  savings  and  loan  associations,  and 
Federal  credit  unions  to  invest  in  FHLMC  securities. 

Section  806.  Federal  National  Mortgage  Association  Amendments 

Subsection  (a)  of  this  section  amends  section  302(a)(2)  of 
the  National  Housing  Act  to  set  September  1,  1968  as  the  effec¬ 
tive  date  on  which  the  original  Federal  National  Mortgage  Asso¬ 
ciation  was  divided  into  two  entities--  the  Federal  National 
Mortgage  Association  and  the  Government  National  Mortgage 
Association. 

Subsection  (b)  of  this  section  amends  section  302(a)(2)(B) 
of  that  Act  to  provide  that  the  principal  office  of  FNMA  be 
located  in  the  District  of  Columbia  metropolitan  area,  as  well 
as  in  the  District  of  Columbia,  though  for  jurisdiction  and 
venue  purposes  FNMA  would  be  considered  a  District  corporation. 
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Subsections  (c)  and  (d)  of  this  section  amends  section 
**02(b)(2)  to  allow  purchase,  subject  to  specified  conditions, 
of  a  conventional  mortgage  with  the  outstanding  balance  ex¬ 
ceeding  80  (rather  than  75)  percent  of  value.  A  qualified 
insurer,  for  purposes  of  these  conditions,  would  no  longer 
have  to  be  a  private  insurer. 

Subsection  (e)  of  this  section  amends  section  302(b)(2) 
to  provide  for  a  20  (rather  than  10)  percent  limitation 
on  FNMA  purchase  of  older  mortgages. 

Subsection  (f)  of  this  section  amends  section  302(b)(2) 
to  provide  that  limitations  on  the  maximum  principal  obligation 
of  conventional  mortgages  purchased  by  FNMA  should  not  exceed 
the  limitations  of  section  5(c)  of  the  Home  Owners  Loan  Act 
of  193'5.  (Section  703  of  this  Act  permits  these  limitations  to 
be  increased  by  up  to  50  percent  in  the  case  of  dwellings  in 
Alaska,  Guam  and  Hawaii). 

Subsection  (g)  of  this  section  amends  section  303(a)  to 
eliminate  from  the  capitalization  of  FNMA  the  initial  nonvoting 
preferred  stock. 

Subsection  (h)  of  this  section  amends  language  of  sec¬ 
tion  303(c)  dealing  with  FNMA  capitalization  to  reflect  the 
effective  date  set  in  section  ^09(a)  above,  and  delete  a  pro¬ 
vision  so  as  to  reflect  the  elimination  of  preferred  stock. 
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Subsection  (i)  of  this  section  amends  section  303  to  delete 
subsections  (d)  and  (e)  relating  to  preferred  stock. 

Subsection  (j)  of  this  section  amends  section  '304(a)(l) 
to  allow  FNMA  to  purchase  mortgages  with  respect  to  which  the 
Secretary  has  contracted  to  make  interest  subsidy  payments 
under  section  24?  of  the  National  Housing  Act. 

Subsection  (k)  of  this  section  amends  section  *?09 (d) (2)  to 
provide  that,  except  for  a  person  receiving  an  annuity  on  the 
date  of  enactment  of  this  Act,  employees  subject  to  civil  service 
retirement  law  who  became  employed  by  FNMA  prior  to  January  ?1, 

1972  will  continue  under  such  law.  In  the  case  of  employees 
made  subject  by  this  section  to  the  civil  service  retirement 
law,  the  basic  pay  considered  for  purposes  of  that  law  will  be 
limited  to  that  provided  for  level  V  positions  under  the  Execu¬ 
tive  Schedule  pay  rates. 

Subsection  (1)  of  this  section  repeals  subsections  (b)  and  (c) 
of  section  810  of  the  Housing  and  Urban  Development  Act  of  1968, 
which  set  forth  transitional  provisions  relating  to  the  operations 
of  the  FNMA. 

Section  807.  Limitation .on  Dollar  Amount  of  GNMA  -  Purchased 

Mortgages 

This  section  amends  section  °02(b)(l)  of  the  National 
Housing  Act  to  increase  the  maximum  principal  amount  of  mortgages 
which  GNMA  is  allowed  to  purchase  under  section  **05  of  that  Act 
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from  $22,000  to  $3T,000.  It  authorizes  HUD  to  increase  the 
limit  to  $?8,000  in  geographical  areas  where  he  finds  the  cost 
levels  so  require. 

Section  808.  Prohibition  Against  Discrimination  On  Account 
of  Sex  In  Extension  of  Mortgage  Assistance 
Subsection  (a)  of  this  section  amends  title  V  of  the 
National  Housing  Act  by  adding  a  new  section  (section  527) 
prohibiting  discrimination  on  account  of  sex  in  making  any  feder¬ 
ally  relatdd  mortgage  loan,  or  in  providing  any  Federal  insurance, 
guaranty  or  related  assistance.  Mortgage  lenders  are  required 
to  consider  without  prejudice  the  combined  incomes  of  both 
husband  and  wife  in  making  federally  related  mortgage  loans 
to  a  married  couple  or  either  member  of  a  married  couple.  A 
"federally  related  mortgage  loan"  is  defined  to  mean  a  loan 
secured  by  one  to  four  family  residential  real  property  and 
(1)  made  by  a  lender  whose  deposits  or  accounts  are  insured 
by  an  agency  of  the  Federal  Government  or  which  is  regulated 
by  an  agency  of  the  Federal  Government,  or  (2)  made  in  whole 
or  in  part  or  assisted  in  any  way  by  HUD  or  any  other  officer 
or  agency  of  the  Federal  Government  or  made  under  or  in  connec¬ 
tion  with  any  HUD  program  or  other  Federal  housing  or  related 
program,  or  (3)  eligible  for  purchase  by  FNMA,  GNMA,  or  the 
Federal  Home  Loan  Mortgage  Corporation  or  from  any  financial 
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institution  from  which  it  could  be  purchased  by  that  Corporation, 
or  ( 4)  made  in  whole  or  in  part  by  a  "creditor",  as  defined  by 
the  Consumer  Credit  Protection  Act  of  1968,  who  makes  or  invests 
in  residential  real  estate  loans  aggregating  more  than  $1,000,000 
per  year. 

Subsection  (b)  of  this  section  amends  Title  VIII  of  the 
Civil  Rights  Act  of  1968  to  include  as  a  prohibited  activity 
discrimination  on  the  basis  of  sex  in  the  sale,  rental,  or 
financing  of  housing,  or  in  the  provision  of  brokerage  services. 

It  amends  section  901  of  that  Act  to  include  intimidation,  on 
the  basis  of  sex,  as  an  activity  subject  to  fine  or  imprisonment. 
Section  809.  National  Institute  of  Building  Sciences 

Subsection  (a)  of  this  section  states  the  findings  of 
Congress  that  there  is  need  for  a  single  nationally  recognized 
institution  to  evaluate  and  make  recommendations  concerning  use 
of  new  technology  in  housing  and  building  regulations  and  calls 
for  the  Government,  with  the  advice  of  the  National  Academy  of 
Sciences-Na tional  ;  Academy  of  Engineering-National  Research  Council 
(the  "Academies-Research  Council")  and  various  other  groups,  to 
initiate  the  creation  of  a  non-governmental  instrument  to  serve 


this  function. 
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Subsection  (b)  of  this  section  authorizes  the  establishment 
of  a  nonprofit,  nongovernmental  National  Institute  of  Building 
Sciences  ( the  .  '‘institute") .  The  Academies-Research  Council  and 
other  knowledgeable  organizations  are  to  assist  in  the  Institute  s 
establishment,  and  in  developing  an  organizational  framework  to 
encourage  participation  of  groups  now  engaged  in  related  activities, 
and  to  promulgate  organizational  procedures,  including  staffing, 
with  the  object  of  promoting  the  public  interest  and  broad  represen¬ 
tation  of  various  interests  in  the  Institute's  operations.  The 
Academies-Research  Council's  recommendations  are  to  be  based  on 
consultations  with  and  recommendations  from  the  various  public  and 
private  organizations  operating  in  this  field,  including  the 
Consultative  Council  as  provided  for  under  subsection  (c)  (8)  of 
this  section.  The  Academies-Research  Council  need  not  itself 
assume  any  function  or  operation  of  the  Institute. 

Subsection  (c)  of  this  section  provides  for  a  Board  of 
Directors  of  the  Institute  of  between  fifteen  and  twenty-one  members, 
appointed  by  the  President  with  the  advice  and  consent  of  the  Senate, 
such  Board  to  be  representative  of  diverse  geographical  areas  and 
interests,  and  to  include  representatives  of  the  construction 
industry  and  a  majority  membership  representing  the  public  interest. 
This  subsection  also  requires  that  Board  members  have  no  ownership 
or  employment  connections  with  any  concerns  dealing  in  building 
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products  or  materials  for  which  there  are  available  substitutes. 

This  subsection  also  establishes  the  conditions  under  which  Board 
members  are  to  serve  and  requires  the  Institute  to  establish  a 
Consultative  Council,  drawn  from  various  interests,  to  facilitate 
communication  between  such  interests  and  the  Institute. 

Subsection  (d)  sets  limitations  on  the  financial  and  poli¬ 
tical  activities  of  the  Institute. 

Subsection  (e)  mandates  the  functions  and  responsibilities 
of  the  Institute,  to  include:  (A)  development  and  promulgation  of 
nationally  recognized  criteria  which  might  be  adopted  by  regulating 
bodies;  (B)  evaluation  of  new  and  existing  technology;  (C)  appropriate 
investigations;  and  (D)  assembly,  storage,  and  dissemination  of 
data  and  information.  The  Institute  is  required  to  delegate  as 
much  as  possible  of  its  mission  described  to  qualified  private 
and  governmental  entities,  promote  acceptance  and  use  of  its  findings  and 
recommendations  by  all  sectors  of  the  economy,  coordinate  its 
actions  with  community  and  environmental  development  efforts,  and 
consult  with  the  Justice  Department  and  other  agencies  to  insure 
protection  of  the  national  interest  in  the  exercise  of  its  functions  and 
*  responsibilities. 

Subsection  (f)  authorizes  the  Institute  to  accept  grants 
and  donations  from  public  and  private  entities,  and  to  establish 
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fees  and  charges  for  its  services.  Any  amounts  so  received  by  the 
Institute  shall  be  in  addition  to  appropriations  for  initial  capital 
under  subsection  (h) . 

Subsection  (g)  encourages  all  Federal 
agencies  to  accept  Institute  findings  and  regulations  in  their 
building  or  construction  programs,  and  the  acceptance  of  applicable 
Institute  findings  and  regulations  by  all  projects  and  programs 
involving  Federal  assistance  or  aid  in  any  form.  It  authorizes 
and  encourages  all  Federal  agencies  responsible  for  building  or 
construction  to  request  authorizations  and  appropriations  for  making 
grants  to  the  Institute,  and  to  contract  with  the  Institute  for 
its  services  where  deemed  appropriate.  The  Institute  is  required 
to  carry  out  a  program  to  encourage  States  and  localities  to  accept 
its  findings  and  recommendations,  including  (A)  efforts  to  encourage 
changes  in  State  and  local  law  and  (B)  assistance  in  developing 
training  programs  for  building  officials  and  establishing  technical 
advisory  agencies. 

Subsection  (h)  authorizes  an  appropriation  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  June  30,  1975  and  $5,000,000 
for  the  fiscal  year  ending  June  30,  1976  (each  appropriation  to 
be  available  until  expended),  in  order  to  provide  initial  capital 
for  functioning  in  those  two  years,  after  which  the  Institute  is 


to  be  self-sustaining. 
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Subsection  (i)  provides  for  an  annual  report  to  the  President 
and  the  Congress,  including  appropriate  recommendations. 

Section  810.  Urban  Homesteading 

Subsection  (a)  of  this  section  authorizes  the  Secretary  to 
transfer  without  payment  to  a  State  or  to  a  unit  of  local  general 
government,  or  to  a  public  agency  designated  by  a  State  or  local 
government  unit,  any  unoccupied  real  property,  improved  by  a 
one- to-four-f amily  residence,  held  by  the  Secretary,  which  is 
requested  by  the  State,  local  unit,  or  agency  for  use  in  an  urban 
homestead  program,  and  which  the  Secretary  determines  is  suitable 
for  use  in  such  program.  This  subsection  also  requires  the  Secretary, 
in  determining  suitability  of  any  such  property,  to  consider  the 
difficulties  involved  in  sale  of  the  property,  the  value  of  repairs 

and  improvements  required  by  the  program,  the  benefits  to  the 

community  and  Federal  Government  resulting  from  the  expedited 
occupancy  of  the  property,  and  the  possible  Federal  financial  loss 
resulting  from  the  transfer  of  the  property  without  payment. 

Subsection  (b)  requires  that  an  acceptable  State  or  local 
urban  homestead  program  provide  for  :  (1)  conditional  conveyance, 

without  substantial  consideration,  of  such  property  to  an  individual 
or  family;  (2)  an  equitable  procedure  for  selecting  recipients  of 
such  property,  giving  special  consideration  to  the  recipients' 
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housing  need  and  ability  to  make  required  repairs  and  improvements; 
(3)  an  agreement  whereby  the  recipient  agrees  to  occupy  such 
property  for  at  least  three  years,  to  make  minimum  health  and  safety 
standards  repairs  before  occupancy,  to  make  additional  required 
repairs  and  improvements  within  eighteen  months  after  occupancy, 
and  to  allow  reasonable  inspections  for  purposes  of  determining 
compliance;  (4)  revocation  of  such  conveyance  on  material  breach 
of  such  agreement;  (5)  conveyance  in  fee  simple  without  consideration 
upon  compliance  with  the  agreement;  and  (6)  coordination  of  this 
program  with  neighborhood  improvement  and  the  upgrading  of  community 
services  and  facilities.  This  subsection  also  authorizes  the 
Secretary  to  approve  such  other  programs  which  reasonable  meet  such 
criteria . 

Subsection  (c)  authorizes  the  Secretary  to  make  agreements 
with  such  State  and  local  governments  or  designated  agencies  thereof 
to  provide  technical  assistance  for  administration  of  urban 
homestead  programs  and  to  participating  individuals  and  families. 

Subsection  (d)  authorizes  the  Secretary  to  issue  necessary 
rules  and  regulations. 

Subsection  (e)  requires  the  Secretary  to  conduct  a  contin¬ 
uing  evaluation  of  approved  programs,  and,  beginning  with  the  third 
year  after  enactment  of  this  section,  to  send  Congress  an  annual 
report  containing  evaluations  and  recommendations. 
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Subsection  (f)  requires  the  Secretary, upon  request  of  a 
State  or  a  local  governmental  unit,  to  provide  a  listing  of  all 
Secretary-held,  unoccupied  one- to-f our- family  residences  located 
within  the  geographic  jurisdiction  of  the  entity  requesting  such 
listing. 

Subsection  (g)  authorizes  appropriations  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  June  30,  1975  and  $5,000,000 
for  the  fiscal  year  ending  June  30,  1976,  (with  such  amounts  to 
remain  until  expended),  to  reimburse  housing  loan  funds  for 
properties  transferred  under  this  section  and  for  technical 
assistance  under  subsection  (c) . 

Section  811.  Counseling  and  Technical  Assistance 

Subsection  (a)  of  this  section  amends  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968  by  changing  the  heading 
of  such  section  to  read  "TECHNICAL  ASSISTANCE,  COUNSELING  TO 
TENANTS  AND  HOMEOWNERS,  AND  LOANS  TO  SPONSORS  OF  LOW-AND  MODERATE- 
INCOME  HOUSING." 

Subsection  (b)  of  this  section  amends  section  106(a) 
of  that  Act  to  authorize  the  Secretary  to  provide,  or  contract  or 
make  grants  to  provide,  training  and  advice  to  tenants  and 
homeowners.  It  directs  the  Secretary 
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(under  a  new  subparagraph  (2))  to  provide  such  training  and 
advice  to  homeowners  assisted  under  section  235  of  the  National 
Housing  Act.  The  existing  section  106(a)(2)  is  redesignated 
as  section  106(a)(3)).  This  subsection  also 

removes  the  present  limitation  of  such  counseling  to  low-and 
moderate-income  families  assisted  under  the  Housing  Act  of  19^7 
or  the  National  Housing  Act. 

Subsection  (c)  of  this  section  adds  to  section  106(a)(1) 
of  the  1968  Act  a  new  subparagraph  (iv)  authorizing  the  provision 
of  technical  assistance  to  communities  (and  particularly  smaller 
communities)  to  assist  them  in  planning,  developing  and  adminis¬ 
tering  Community  Development  Programs  pursuant  to  Title  I  of 
this  Act. 

Subsection  (d)  of  this  section  amends  redesignated  section 
106(a)(3)  of  that  Act  by  removing  the  present  $5,000,000  limi¬ 
tation  on  the  authorization  for  counseling  and  technical 
assistance  under  subsection  (a)  and  substituting  an  authorization 
of  appropriations  of  "such  sums  as  may  be  necessary". 

Subsection  (e)  of  this  section  amends  section  106(b)(1) 
to  include  public  housing  agencies  as  sponsors  eligible  for 
loans  for  pre-construction  expenses. 
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Subsection  (f)  of  this  section  amends  section  106(b)(2) 
to  reflect  the  inclusion  of  public  housing  agencies  as  sponsors 
eligible  for  loans. 

Section  812.  Interstate  Land  Sales 

Subsection  (a)  of  this  section  amends  section  1402  of  the 

Interstate  Land  Sales  Full  Disclosure  Act  to  clarify  the 
applicability  of  that  Act  to  transactions  involving  land  in  a 
foreign  country  and  to  commerce  between  any  State  and  a  foreign 
country . 

Subsection  (b)  amends  Sec.  1402(a)  of  that  Act  by  exempting 
from  its  requirements  the  sale  or  lease  of  lots  in  bona  fide 
industrial  or  commercial  developments.  The  section  contains 
stringent  requirements  for  such  an  exemption. 

Subsection  (c)  amends  Sec.  1404(b)  of  that  Act  by  providing 
a  cooling-off  period  of  three  business  days  instead  of  48  hours) 
and  deleting  the  provision  permitting  a  purchaser  to  waive 
his  revocation  right  if  he  signs  a  statement  that  he  has  inspected 
his  lot  and  read  and  understood  the  property  report. 

The  amendments  under  this  subsection  will  become  effective 
sixty  days  after  enactment  of  this  Act. 
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Section  813.  Mass  Transportation 

Subsection  (a)  of  this  section  amends  Section  **  of  the  Urban 
Mass  Transportation  Act  of  1964  by  adding  a  new  subsection  (f). 

This  subsection  prohibits  Federal  financial  assistance  for  the 
purchase  of  buses  unless  the  recipient  enters  into  an  agreement 
with  the  Secretary  of  Transportation  that  the  public  body,  or  any 
of  its  mass  transit  operators, will  not  engage  in  charter  bus 
operations  outside  the  urban  area  which  it  regularly  serves,  except 
as  provided  in  the  agreement.  The  agreement  must  also  provide 
assurance  that  the  Federal  assistance  will  not  enable  public 
bodies  to  foreclose  private  operators  from  intercity  charter 
bus  industry  where  such  operators  are  willing  and  able  to  provide 
such  service. 

Subsection  (b)  of  this  section  amends  Section  164(a)  of 

of  1973 

the  Federal-Aid  Highway  Act/ to  conform  with  the  new  subsection 
(f)  of  the  Urban  Mass  Transportation  Act. 

Subsection  (c)  requires  the  Secretary  of 
Transportation  to  amend  any  agreements  entered  into  pursuant  to 
Section  164(a)  of  the  Federal-Aid  Highway  Act  of  1973  to  conform 
to  the  requirements  of  the  amendments  made  by  this  section, 
effective  as  of  the  date  of  th 


e  original  agreement. 
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Section  814.  Solar  Energy 

This  section  amends  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  by  adding  a  new  section  506  with  the 
following  provisions: 

"Subsection  (a)  authorizes  the  Secretary  to  undertake, 
and  make  contracts,  grants  or  provide  other  types  of  assistance 
for,  demonstrations  to  determine  the  economic  and  technical 
feasibility  of  utilizing  solar  energy  for  heating  or  cooling 
residential  housing.  The  demonstrations  should  involve  both 
single  and  multi-family  housing  located  in  both  urban  and 
rural  areas  having  distinguishable  climatic  characteristics, 
and  could  include  demonstrations  of  new  housing  design  or 
structure.  The  Secretary  could  utilize  the  authority  of  any 
federally  assisted  housing  program  in  the  actual  planning, 
developing  and  occupancy  of  the  housing,  and  set  aside  any 
inhibiting  development,  construction,  design  or  occupancy  re¬ 
quirements  for  any  demonstration. 

Subsection  (b)  requires  the  Secretary  to  include  in  any 
demonstration  a  full  evalution. 

Subsection  (c)  requires  the  Secretary  to  report  to 
Congress  on  any  demonstration  within  six  months  of  the  end  of 
any  year  in  which  he  carries  out  a  demonstration.  " 
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Section  815.  Additional  Research  Authority 

This  section  adds  a  new  section  507  to  title  V  of  the 
Housing  and  Urban  Development  Act  of  1970  with  the  following 
provisions : 

"Subsection  (a)  authorizes  the  Secretary  to  undertake 
special  demonstrations  to  determine  the  housing  design, 
structure  and  amenities  most  effective  or  appropriate 
to  meet  the  needs  of  groups  with  special  housing  needs. 

Subsection  (b)  directs  the  Secretary  to  give  pre¬ 
ference  to  demonstrations  involving  housing  user  needs 
most  neglected  in  research  efforts. 

Subsection  (c)  permits  the  demonstrations  to  include  the 
actual  planning, development , and  occupancy  of  housing  utili¬ 
zing  the  contract  and  loan  authority  of  any  federally 

assisted  housing  program,  and  to  set  aside  any  inhibiting 
development , cons truct ion ,  design  and  occupancy  requirements 

for  any  demonstration. 

Subsection  (d)  requires  that  an  evaluation  be  included  as 
part  of  any  demonstration. 

Subsection  (e)  provides  that,  in  addition  to  funds  which 
could  be  used  under  other  contract  and  loan  authorities 
under  subsection  (c) ,  the  Secretary  could  also  utilize  for 
research  under  this  section  not  more  than  $10,000,000  from 
amounts  approved  in  appropriation  Acts." 
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Section  816.  Flood  Insurance  Program 

Subsection  (a)  of  this  section  amends  Chapter  III  of  Title  XIII 
of  the  Housing  and  Urban  Development  Act  of  1968  by  adding  a 
new  section  1364.  The  new  section  directs  Federal  instrumen¬ 
talities  supervising  or  insuring  lending  institutions  to  require 
such  institutions,  as  a  condition  to  making  a  loan  secured  by  real 
property  or  a  mobile  home  located  in  a  designated  flood  prone  area, 
to  give  written  notice  of  such  hazards  to  the  purchaser  or 
lessee  within  a  reasonable  period  of  time  in  advance  of  signing 
the  purchase  agreement,  lease  or  other  documents.  The  require¬ 
ments  becomes  effective  thirty  days  from  enactment  of  this  Act. 

Subsection  (b)  of  this  section  amends  section  1907  of  the 
1968  Act  by  adding  a  new  subsection  (e) .  The  new  subsection 
makes  any  community  that  has  made  adequate  progress  on  construc¬ 
tion  of  a  flood  protection  system  meeting  the  100-year  protection 
standard  as  determined  by  HUD,  eligible  for  flood  insurance  under 
the  Federal  flood  insurance  program  at  premium  rates.  The 
Secretary  may  make  a  finding  of  "adequate  progress"  only  if 
100  percent  of  project  cost  of  the  system  has  been  authorized  and 
at  least  60  percent  of  such  cost  has  been  appropriated,  at  least  50 
percent  of  such  cost  has  been  expended,  and  the  system  is  at  least 


50  percent  completed. 
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Section  817.  Limitation  on  Withholding  or  Conditioning  of 
Assistance 

This  section  prohibits  assistance  provided  for  in  this  and 
other  specified  major  housing  and  community  development  acts 
from  being  withheld  or  made  subject  to  conditions  or  preference 
by  reason  of  the  tax-exempt  status  of  obligations  issued  to 
provide  financing  for  use  in  connection  with  such  assistance, 
except  where  otherwise  authorized  by  law. 

Section  818.  Additional  Assistant  Secretaries  of  Housing 
and  Urban  Development 

This  section  increases  the  number  of  level  IV  Assistant 
Secretaries  authorized  for  HUD  from  six  to  eight. 

Section  819.  Mortgage  Proceeds  Fraudulently  Misappropriated 

by  Mortgagor 

This  section  requires  the  Secretary  to  take  action  to 
secure  the  payment  of  any  deficiency  after  foreclosure  on  a 
Federally  insured  or  assisted  mortgage  where  he  has  reason  to 
believe  that  the  mortgage  proceeds  have  been  fraudulently  mis¬ 
appropriated  by  the  mortgagor. 

Section  820.  Neighborhood  Development  Program 

This  section  requires  that  local  expenditures  made  in 
connection  with  a  Trenton  garage  be,  to  the  extent  otherwise 
eligible,  counted  as  a  local  grant-in-aid  to  the  first  two 
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action  years  of  the  Trenton  Neighborhood  Development  Program. 
Section  821.  Condominium  and  Cooperative  Study 

This  section  authorizes  and  directs  the  Secretary  to  make 
a  study,  and  report  to  Congress  within  one  year,  on  condominiums 
and  cooperatives,  including  their  problems,  difficulties,  and 

abuses  # 

Section  822.  Direct  Financing  Study 

This  section  requires  the  Secretary  and  Secretary  of 
the  Treasury  to  study  and  report  to  Congress  within  one  year 
on  the  feasibility  of  financing  programs  under  section  236 
of  the  National  Housing  Act  and  section  802  of  this  Act  through 
various  methods,  including  direct  loans  from  the  Federal  Financing 
Bank,  in  order  to  determine  whether  any  such  method  would 
result  in  net  savings  for  the  Federal  Government. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE 
COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and  Senate  on  the  disagree¬ 
ing  votes  of  the  two  Houses  on  the  amendment  of  the  House  to  the 
Senate  bill  (S.  3066)  to  consolidate,  simplify,  and  improve  laws 
relative  to  housing  and  housing  assistance,  to  provide  Federal  assist¬ 
ance  in  support  of  community  development  activities,  and  for  other 
purposes,  submit  the  following  joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  the  action  agreed  upon  by  the 
managers  ana  recommended  in  the  accompanying  conference  report : 

I — Community  Development 

FINDINGS  AND  OBJECTIVES 

The  Senate  bill  contained  findings  that  (1)  the  Nation’s  communi¬ 
ties  face  critical  problems  resulting  from  urban  population  growth, 
concentration  of  lower  income  persons  in  central  cities,  and  inadequate 
public  and  private  investment;  and  (2)  the  Nation’s  welfare  depends 
on  establishing  and  maintaining  viable  urban  communities.  It  also 
established  as  the  title’s  primary  objective  the  development  of  viable 
urban  communities,  by  providing  housing  suitable  living  environ¬ 
ments,  and  expansion  qf  economic  opportunities,  principally  for  per¬ 
sons  of  low  and  moderate  income;  and  stated  that  the  objective  was 
to  be  achieved  through  the  elimination  of  slums  and  blight  and  condi¬ 
tions  detrimental  to  health,  safety,  and  welfare,  conservation  and 
expansion  of  housing  and  housing  opportunities,  increased  public 
services,  improved  use  of  land,  increased  neighborhood  diversity,  and 
preservation  of  property  with  special  values. 

The  House  amendment  set  forth  the  purpose  of  the  title  as  further¬ 
ing  the  development  of  a  national  growth  policy  by  consolidating 
certain  programs  into  a  system  which  (1)  provides  assistance  an¬ 
nually — with  maximum  certainty  and  minimum  delay,  (2)  encourages 
community  development  activities  consistent  with  local  and  areawide 
planning,  (3)  furthers  achievement  of  national  housing  goals,  and 
(4)  provides  for  coordinated  and  mutually  supportive  housing  and 
community  development  activities. 

The  conference  report  contains  both  the  Senate  and  House  pro¬ 
visions. 

EFFECTIVE  DATE 

The  Senate  bill  provided  that  the  new  community  development 
program  would  begin  upon  enactment  of  the  bill.  The  House  amend¬ 
ment  provided  that  the  new  program  would  begin  on  January  1, 1£75. 
The  conference  report  contains  the  House  provision. 

(297) 
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AUTHORIZATIONS 

Program  levels 

The  Senate  bill  authorized  $6.1  billion  in  contract  authority  for 
two  years,  with  annual  disbursement  limitations  of  $2.8  billion  in  FY 
1975  and  $3.3  billion  in  FY  1976.  It  also  permitted  unused  funds  previ¬ 
ously  appropriated  for  open  space,  w7ater  and  sewer  facilities,  and 
model  cities  supplemental  grants  to  be  used  during  FY  1975  to  liqui¬ 
date  contracts  entered  into  pursuant  to  the  $6.1  billion  authorization. 
The  House  amendment  authorized  $8.05  billion  in  contract  authority 
for  three  years,  with  annual  disbursement  limitations  of  $2.45  billion 
in  FY  1975,  $2.65  billion  in  FY  1976,  and  $2.95  billion  in  FY  1977. 

The  conference  report  contains  the  Senate  provision  with  respect 
to  the  use  of  previously  appropriated  funds,  and  provides  for  the 
following  authorizations :  $2.5  billion  in  FY  1975,  $2.95  billion  in  FY 
1976,  and  $2.95  billion  in  FY  1977. 

Future  authorizations 

The  Senate  bill  required  the  Secretary  of  Housing  and  Urban 
Development  to  submit  to  Congress  timely  requests  for  increased 
authorizations  for  FY  1977  and  succeeding  fiscal  years.  The  House 
amendment  provided  for  such  requests  for  Fiscal  years  1978,  1979, 
and  1980  no  later  than  February  1,  1976.  The  conference  report  con¬ 
tains  the  Senate  provision  with  respect  to  timely  authorizations  re¬ 
quests,  and  also  directs  the  HUD  Secretary  to  report  to  Congress  not 
later  than  March  31,  1977,  setting  forth  recommendations  for  modi¬ 
fying  or  expanding  the  allocation  and  funding  provisions  of  the  new 
program,  and  to  conduct  a  study  to  determine  the  measurement  of 
community  development  needs,  objectives,  and  capacities  by  objective 
standards.  The  conferees  agreed  that  the  formula  and  uholdharmlessn 
provisions  for  distributing  funds  under  this  chapter  should  be  sub¬ 
jected  to  systematic  study  and  full  review  before  additional  funds  are 
authorized. 

It  is  expected  that  the  required  HUD  study  will  give  particular 
attention  to  identifying  factors  reflecting  community  needs  and  capaci¬ 
ties,  and  methods  for  ensuring  that  the  distribution  of  Federal  assist¬ 
ance  is  made  in  accordance  with  the  stated  objectives  of  the  program,. 

Special  transition  ftmd 

The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  authorizing  up  to  $100  million  for  each  of  the  fiscal  years  1975> 
1976,  and  1977  for  special  transition  grants  to  communities  with  urgent 
community  development  needs  which  cannot  be  met  through  the  bill’s 
funding  provisions.  The  conference  report  contains  this  House  provi¬ 
sion  amended  to  authorize  $50  million  in  FY  1975,  and  $50  million  in 
FY  1976,  rather  than  $100  million  in  each  of  those  years,  for  special 
transition  grants. 

DEFINITION 

u C OTrvrrvwriity  development  agency ” 

The  Senate  bill  contained  a  definition  of  this  term  which  was  not 
used  in  the  House  amendment.  The  conference  report  does  not  contain . 
this  term. 


240 


*“ Metropolitan  city ”,  “ city ”,  and  “ housing  overcrowding ” 

The  House  amendment  contained  definitions  of  these  terms  which 
were  not  used  in  the  Senate  bill.  The  conference  report  contains  these 
terms  and  the  House  amendment’s  definitions. 

u  Urban  cou/nty ” 

The  Senate  bill  defined  this  term  to  mean  any  county  within  a 
metropolitan  area  which  has  at  least  75  percent  of  the  population  of  a 
multi-county  metropolitan  area,  or  a  population  of  200,000  or  over. 
The  House  amendment  defined  this  term  to  mean  any  county  within  a 
metropolitan  area  which  (A)  is  authorized  to  undertake  essential 
•community  development  and  housing  assistance  activities  in  its  unin¬ 
corporated  areas  which  are  not  units  of  general  local  government,  and 
(B)  has  combined  population  of  200,000  or  more  (excluding  the  popu¬ 
lation  of  metropolitan  cities)  in  such  unincorporated  areas  and  in  its 
included  units  of  general  local  government  (i)  in  which  it  has  authority 
to  undertake  essential  activities  and  which  do  not  elect  to  have  their 
population  excluded,  or  (ii)  with  which  it  has  entered  into  cooperation 
agreements  to  undertake  essential  community  development  and  hous¬ 
ing  assistance  activities. 

The  conference  report  contains  the  House  definition. 

Extent  of  poverty ” 

The  House  amendment  defined  this  term,  which  was  not  used  in  the 
•Senate  bill,  to  mean  the  number  of  persons  whose  incomes  are  below 
the  poverty  level,  as  determined  by  HUD  pursuant  to  criteria  set 
by  the  Office  of  Management  and  Budget,  and  taking  account  if  feasible 
in  the  sole  discretion  of  the  HUD  Secretary,  regional  variations  in 
income  and.  cost  of  living.  The  conference  report  contains  this  term, 
with  the  House  amendment’s  definition.  The  conferees  direct  HUD 
to  develop  or  obtain  data  with  respect  to  the  “extent  of  poverty”  by 
metropolitan  areas  (SMSA’s)  and  submit  such  data  to  the  Congress 
a.s  part  of  the  March  31, 1977  report  referred  to  above. 

uUnit  of  general  local  government ” 

The  Senate  bill’s  definition  of  this  term  contained  a  provision  not  in 
the  House  amendment  permitting  the  designation  of  one  or  more  pub¬ 
lic  agencies  to  carry  out  part  or  all  of  the  community’s  development 
program.  The  conference  report  contains  this  Senate  provision. 

APPLICATION  AND  REVIEW  REQUIREMENTS 

Frequency  and  required  period  of  application 

The  Senate  bill  provided  for  a  summary  plan  covering  a  four-year 
period  and  a  two-year  application  for  funds  specifying  activities  to 
be  carried  on  with  community  development  funds.  The  House  amend¬ 
ment,  in  effect,  provided  for  a  three-year  summary  plan  with  a  one-year 
application  for  funds  specifying  activities  to  be  carried  on.  The 
•  conference  report  contains  the  House  provisions. 

T ime  of  application  submission 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
^.requiring  metropolitan  cities  and  urban  counties  to  submit  applica- 
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tions  to  HUD  no  later  than  April  1, 1975,  and  November  1  of  1976  and 
1977.  The  conference  report  contains  the  House  provision  with  an 
amendment  eliminating  specific  dates  and  directing  the  HUD  Secre¬ 
tary  to  establish  application  submission  dates. 

Time  of  HUB  action 

The  Senate  bill  required  the  HUD  Secretary  to  act  on  applications 
for  community  development  assistance  within  90  days,  and  provided 
that  applications  for  on-going  programs  would  be  deemed  approved 
after  90  days  unless  HUD  notified  communities  otherwise.  The  House 
amendment  contained  a  similar  provision,  except  that  applications 
would  be  deemed  approved  after  60  days  rather  than  90  days.  The 
conference  report  contains  the  House  provision  with  an  amendment 
specifying  75  days. 

Contents  of  application 

The  Senate  bill  required  each  application  for  community  develop¬ 
ment  assistance  to  include  activities  to  provide  housing,  eliminate  or 
prevent  slums  and  blight,  upgrade  community  facilities  and  services, 
and  provide  employment  opportunities  for  community  development 
area  residents;  except  that  the  HUD  Secretary  would  be  permitted 
to  waive  any  of  these  requirements  for  communities  of  under  25,000 
population  applying  for  an  initial  single-purpose  grant.  The  House 
amendment  provided  that  each  metropolitan  city  or  urban  county 
application  must  set  out  activities  designed  to  eliminate  or  prevent 
slums  and  blight  where  such  conditions  or  needs  exist,  provide  housing 
for  lower  income  persons,  and  improve  community  facilities  and  sup¬ 
porting  services  where  necessary  (requirements  with  respect  to  the 
elimination  of  slum  and  blight  and  improving  community  facilities 
and  services  were  not  applicable  to  other  applicants). 

The  conference  report  provides  that  all  applicants  must  propose 
activities  to  eliminate  or  prevent  slums  and  blight  where  such  condi¬ 
tions  or  needs  exist,  provide  housing  for  low  and  moderate  income 
persons,  and  improve  and  upgrade  community  facilities  and  services 
where  necessary ;  except  that  the  HUD  Secretary  may  waive  require¬ 
ments  relating  to  slums  and  blight  and  upgrading  of  community 
facilities  and  services  for  communities  of  under  25,000  population 
which  initially  apply  for  community  development  assistance  for  cer¬ 
tain  single-purpose  activities. 

Program  requirements 

(1)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  requiring  applicants  to  hold  public  hearings  prior  to  land  ac¬ 
quisition.  The  conference  report  does  not  contain  this  Senate  provision. 

(2)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  requiring  applicants  to  involve  residents  of  community  de¬ 
velopment  areas  in  the  execution  of  community  development  activities 
and  to  provide  adequate  resources  for  their  participation.  The  confer¬ 
ence  report  contains  the  Senate  provision  with  an  amendment  making 
it  clear  that  involving  residents  in  the  execution  of  community  de¬ 
velopment  activities  and  providing  resources  for  their  participation 
is  discretionary  with  the  applicant. 

(3)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  requiring  applicants  to  provide  relocation  housing  units  equal 
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in  number  to  the  units  to  be  demolished  in  the  course  of  the  community 
development  program.  The  conference  report  does  not  contain  this 
Senate  provision. 

(4)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  requiring  applicants  to  adopt  and  enforce  adequate  building 
and  safety  codes  in  the  community.  The  conference  report  does  not 
contain  this  Senate  provision. 

(5)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  requiring  applicants  to  hold  a  public  hearing  on  or  publish  ap¬ 
plications  at  least  30  days  prior  to  their  submission  to  HUD.  The 
conference  report  does  not  contain  this  Senate  provision. 

(6)  The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  requiring  applicants  to  comply  with  the  Civil  Rights  Acts  of  196 1+ 
and  1968.  The  conference  report  contains  this  House  provision. 

(7)  The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  requiring  OMB  Circular  A-95  review  of  community  development 
applications.  The  conference  report  contains  this  House  provision. 

(8)  The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  requiring  metropolitan  cities  and  urban  counties  to  adopt  pro¬ 
cedures  for  period  re-examination  of  community  development  pro¬ 
gram  objectives  and  methods.  The  conference  report  contains  this 
House  provision. 

(9)  The  House  amendment  contained  special  provisions  author¬ 
izing  the  Secretary  to  release  funds  for  particular  projects  to  appli¬ 
cants  who  assume  all  responsibilities  which  would  apply  to  the  Sec¬ 
retary  under  the  National  Environmental  Policy  Act  of  1969.  The 
conference  report  contains  these  House  provisions. 

Limitations  on  use  of  funds 

( 1 )  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  permitting  a  community’s  application  to  reserve  up  to  10  per¬ 
cent  of  grant  funds  for  unspecified  local  option  activities  and  contin¬ 
gency  accounts.  The  conference  report  contains  the  Senate  provision 
with  an  amendment  making  clear  that  funds  reserved  must  be  utilized 
for  eligible  activities  specified  in  the  application. 

(2)  The  Senate  bill  contained  a  provision  not  contained  in  the 
House  amendment  prohibiting  more  than  20  percent  of  an  applicant’s 
community  development  funds  to  be  used  for  activities  which  do  not 
directly  and  significantly  benefit  low-  and  moderate-income  families  or 
blighted  areas.  The  conference  report  contains,  in  place  of  the  Senate 
provision,  a  requirement  that  the  applicant  certify  to  the  HUD  Sec¬ 
retary’s  satisfaction  that  its  program  has  been  developed  so  as  to  give 
maximum  feasible  priority  to  activities  which  will  benefit  low-  and 
moderate-income  families  or  aid  in  the  prevention  or  elimination  of 
slums  or  blight.  HUD  may,  however,  approve  an  application  describ¬ 
ing  activities  which  the  applicant  certifies  and  HUD  determines  are 
designed  to  meet  other  community  development  needs  having  a  par¬ 
ticular  urgency  as  set  out  in  the  application. 

Standards  of  HZJD  review 

The  Senate  bill  authorized  the  HUD  Secretary  to  approve  or  dis¬ 
approve  an  application  in  whole  or  in  part  on  the  basis  of  the  program 
proposed  in  the  application.  The  House  amendment  required  the  HUD 
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Secretary  to  approve  an  application  for  metropolitan  cities  and  urban 
counties  unless  he  determines  that  the  applicant’s  statement  of  com¬ 
munity  development  needs  is  plainly  inconsistent  with  available  infor¬ 
mation  or  that  its  proposed  activities  are  plainly  inappropriate  to  meet 
its  stated  needs.  The  conference  report  contains  the  House  provisions. 

GRANT  PERIOD  AND  AMOUNT - LOCAL  SHARE - REHABILITATION  AND 

RELOCATION  GRANTS 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
providing  that  grant  contracts  be  made  for  2-year  periods  (except  for 
small  communities)  in  an  amount  up  to  90  percent  of  net  program  cost, 
or  up  to  100  percent  in  the  case  of  extreme  hardship,  as  determined  by 
HUD ;  that  the  local  share  may  be  provided  in  cash  or  through  local 
contributions  previously  permitted  under  the  neighborhood  develop¬ 
ment  program;  and  that  where  a  community  development  program 
involved  the  making  of  rehabilitation  grants  or  relocation  payments, 
the  HUD  grant  may  include  the  full  cost  of  such  rehabilitation  and 
relocation  grants.  The  House  amendment  permitted  grant  contracts  to 
be  made  for  up  to  3-year  periods,  but  required  no  local  contribution. 

The  conference  report  contains  the  House  provisions  only. 

ELIGIBLE  ACTIVITIES 

( 1)  The  Senate  bill  contained  a  provision  not  contained  in  the  Homse 
amendment  permitting  the  acquisition  of  land  for  rehabilitation  or 
conservation  activities.  The  conference  report  contains  this  Senate 
provision. 

(2)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  requiring  disposition  of  Iwnd  at  ufair  value”.  The  conference 
report  does  not  contain  this  Senate  provision. 

(3)  The  Senate  bill  contained  provisions  not  in  the  House  amend¬ 
ment  permitting  the  construction  of  fire-protection  services  and  facili¬ 
ties  and  “ similar  and  necessary ”  improvements  required  in  connection 
with  a  community  development  program ;  except  that  grants  could  not 
be  used  for  the  construction  of  certain  facilities. 

The  conference  report  ( 1 )  permits  the  construction  of  senior  centers 
and  flood  and  drainage  facilities  (to  the  extent  that  other  Federal 
assistance  for  such  facilities  is  not  available  to  the  applicant) ;  (2)  per¬ 
mits  the  construction  of  fire-protection  facilities,  parking  facilities, 
and  solid  waste  disposal  facilities  if  such  facilities  are  undertaken  in 
or  serve  areas  where  other  community  development  activities  are  being 
carried  on  in  a  concentrated  manner;  and  (3)  eliminates  the  Senate 
bill’s  “similar  and  necessary”  language  and  makes  clear  that  construc¬ 
tion  of  a  particular  facility  is  eligible  only  if  previously  eligible  under 
any  consolidated  program,  except  the  public  facility  loan  program  or 
the  model  cities  program,  or  specifically  mentioned  in  the  conference 
report. 

(4)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  permitting  the  use  of  grant  funds  for  designing  and  providing 
interim  financing  for  public  facilities.  The  conference  report  does  not 
contain  this  Senate  provision. 
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(5)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  permitting  the  use  of  grant  funds  to  develop  surplus  real  prop¬ 
erty.  The  conference  report  does  not  contain  this  Senate  provision. 

(6)  The  Senate  bill  contained  a  provision  permitting  the  use  of  grant 
funds  to  pay  the  cost  of  completing  existing  urban  renewal  projects. 
The  House  amendment  authorized  HUD  to  apply  up  to  20  percent 
of  a  community’s  grant  funds  toward  the  repayment  of  temporary 
loans  entered  into  under  the  urban  renewal  program,  if  HUD  deter¬ 
mined  (after  consultation  with  the  community)  that  the  project  re¬ 
quired  additional  capital  grants  for  completion;  and  authorized  the 
use  of  surplus  urban  renewal  capital  grant  funds  under  the  provisions 
of  the  community  development  program.  The  conference  report  con¬ 
tains  both  the  House  and  Senate  provisions. 

(7)  The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  providing  technical  or  financial  assistance  to  other  units  of  gen¬ 
eral  local  government  within  the  boundary  of  the  applicant  or  to  others 
providing  services  needed  in  planning  and  carrying  out  the  com¬ 
munity  development  program.  The  conference  report  does  not  contain 
this  Senate  provision. 

(8)  The  Senate  bill  contained  a  provision  permitting  the  use  of 
community  development  funds  to  finance  public  services  not  other¬ 
wise  available  in  areas  of  concentrated  activities  if  such  services  were 
directed  toward  (a)  improving  certain  public  services,  and  (b)  coordi¬ 
nating  public  and  private  development  programs;  except  that  not 
more  than  20  percent  of  a  community’s  grant  funds  could  be  spent  on 
providing  such  public  services.  The  House  amendment  permitted  the 
use  of  grant  funds  to  provide  health,  social,  counseling,  training, 
economic  development,  and  similar  services  necessary  to  support  other 
community  development  activities. 

The  conference  report  contains  the  Senate  provision  with  amend¬ 
ments  (1)  eliminating  the  20  percent  limitation;  (2)  making  clear 
that  such  services  need  not  be  available  in  areas  of  concentrated  activ¬ 
ities  so  long  as  they  principally  serve  residents  of  such  areas;  and  (3) 
permitting  grant  funds  to  be  used  for  such  services  only  to  the  extent 
that  Federal  assistance  is  not  otherwise  available  to  the  applicant. 
While  the  20  percent  limitation  is  not  contained  in  the  conference  re¬ 
port,  the  conferees  expect  that  not  more  than  20  percent  of  any  com¬ 
munity’s  grant  will  be  used  to  finance  such  services. 

(9)  The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  permitting  the  use  of  grant  funds  for  special  projects  directed 
toward  removal  of  architectural  barriers  which  restrict  the  mobility 
and  accessibility  of  elderly  and  handicapped  individuals.  The  con¬ 
ference  report  contains  this  House  provision. 

(10)  The  House  amendment  contained  a  provision  not  in  the  Sen¬ 
ate  bill  permitting  the  use  of  grant  funds  to  develop  a  comprehensive 
plan  and  improved  policy -planning -management  capacity.  The  con¬ 
ference  report  contains  the  House  provision  with  a  clarifying  amend¬ 
ment  that  funds  may  be  used  to  develop  a  comprehensive  “community 
development”  plan. 

(11)  The  House  amendment  contained  a  provision  not  in  the  Sen¬ 
ate  bill  providing  for  the  repayment  of  a  rehabilitation  grant  where 
property  improved  by  the  grant  is  sold  within  4  years  of  receipt  of 
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the  grant.  The  conference  report  does  not  contain  this  House  pro¬ 
vision.  The  conferees  believe  localities  making  such  grants  should  make 
appropriate  steps  to  prevent  the  kind  of  abuse  at  which  the  House 
provision  was  directed. 

(12)  The  House  amendment  contained  a  provision  not  in  the  Sen¬ 
ate  bill  authorizing  HUD  to  perform  administrative  services  for  grant 
recipients  in  connection  with  local  rehabilitation  loan  or  grant  pro¬ 
grams.  The  conference  report  contains  this  House  provision. 

GUARANTEE  OF  LOANS  FOR  ACQUISITION  OF  PROPERTY 

The  Senate  bill  authorized  HUD  to  make  and  guarantee  tax- 
exempt  loans  to  community  development  agencies  to  provide  financing 
for  community  development  activities  (including  interim  financing  of 
public  facilities,  land  acquisition,  and  other  eligible  activites).  The 
total  amount  of  such  guaranteed  loans  could  not  exceed  $1.5  billion 
unless  increased  by  the  President. 

The  House  amendment  authorized  HUD  to  guarantee  obligations 
Issued  by  grant  recipients  to  finance  the  acquisition  of  real  property 
(and  related  expenses)  to  be  used  in  carrying  out  community  develop¬ 
ment  programs.  HUD  would  (1)  reserve  out  of  grant  funds  110 
percent  of  the  estimated  difference  between  acquisition  cost  and  dis¬ 
position  proceeds ;  (2)  receive  a  local  pledge  of  repayment  of  the  excess 
of  the  obligation  over  the  amount  of  grant  funds  reserved;  and  (3) 
receive  a  local  pledge  of  future  grant  proceeds  of  any  additional  sums 
not  otherwise  repaid.  Local  obligations  could  be  tax  exempt  or  taxable, 
at  the  option  of  grant  recipients,  with  a  30  percent  interest  subsidy 
payment  by  HUD  if  such  obligations  were  taxable. 

The  conference  report  contains  the  provisions  of  the  House  amend¬ 
ment  with  amendments  (1)  clarifying  the  discretion  of  the  HUD 
Secretary  with  respect  to  local  credit  requirements;  and  (2)  per¬ 
mitting  “property  assembly”  activities  to  be  covered  by  guaranteed 
loans. 

ALLOCATION  AND  DISTRIBUTION  OF  FUNDS 

Urban-rural  split 

The  Senate  bill  allocated  75  percent  of  community  development 
funds  to  communities  in  metropolitan  areas,  25  percent  to  communi¬ 
ties  in  non-metropolitan  areas.  The  House  amendment  provided  an 
80-20  allocation  among  metropolitan  and  non-metropolitan  areas.  The 
conference  report  contains  the  House  provision. 

“ Entitlement ”  grants  to  communities 

The  Senate  bill  provided  entitlement  grants  to  communities  based 
on  their  prior  participation  in  existing  major  community  develop¬ 
ment  programs  being  consolidated  into  the  new  program.  The  en¬ 
titlement  for  any  qualifying  community  equals  for  the  first  two-year 
period  an  amount  equal  to  past  program  experience,  and  for  the  sec¬ 
ond  two-year  period  not  less  than  80  percent  nor  more  than  120  percent 
of  such  amount.  Communities  which  receive  discretionary  grants  in 
the  first  contract  period  become  entitlement  communities  in  the  follow¬ 
ing  contract  periods. 
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The  House  amendment  provided  for  a  dual  system  (until  the  sixth 
program  year)  for  metropolitan  cities  and  urban  counties  under 
which  they  would  receive  the  higher  of  a  percentage  of  their  formula 
amounts  or  their  “hold  harmless”  amounts.  Beginning  with  the  sixth 
year,  all  such  communities  would  receive  only  a  formula  amount. 
Communities  other  than  metropolitan  cities  and  urban  counties 
would  receive  “hold  harmless”  grants  until  the  sixth  year.  The  formula 
amount  is  determined  on  a  4-factor  basis  including  population,  extent 
of  poverty  counted  twice,  and  housing  overcrowding.  The  House 
amendment  made  all  metropolitan  cities  and  urban  counties  eligible 
for  “hold  harmless,”  but  restricted  such  eligibility  for  other  commu¬ 
nities  to  those  carrying  on  a  major  categorical  grant  program  under 
a  commitment  received  during  the  FY  1970-FY  1974  period. 

The  conference  report  contains  the  House  provisions,  with  amend¬ 
ments  (1)  using  the  FY  1968-FY  1972  period  to  determine  “hold 
harmless”  eligibility  for  communities  other  than  metropolitan  cities 
and  urban  ‘counties;  and  (2)  extending  eligibility  to  those  commu¬ 
nities  carrying  on  code  enforcement  programs. 

Discretionary  grants 

The  Senate  bill  provided  for  discretionary  grants  by  HUD  to 
communities  which  do  not  qualify  for  entitlements  by  virtue  of  past 
program  experience  and  to  communities  whose  past  program  entitle¬ 
ment  grant  is  inadequate  to  meet  urgent  community  development 
needs.  The  House  amendment  provided  for  discretionary  grants  to 
communities  not  eligible  for  fromula  or  “hold  harmless”  entitlements, 
with  such  discretionary  funds  to  be  allocated  by  metropolitan  area 
and  by  State  for  non-metropolitan  areas  pursuant  to  the  same  4-factor 
formula.  The  conference  report  contains  the  House  provisions. 

Treatment  of  model  cities  program  grants  in  past  program  experi¬ 
ence  (or  “hold  harmless”)  amount 

The  Senate  bill  included  the  average  annual  model  cities  grant  in 
the  computation  of  past  program  experience  amount  as  a  permanent 
component.  The  House  amendment  included  the  average  annual  model 
cities  grant  only  so  long  as  required  to  complete  a  community’s  fifth 
model  cities  action  year. 

The  conference  report  includes  in  the  computation  of  “hold  harm¬ 
less”  amounts  a  declining  percentage  (80,  60,  and  40  percent)  of  the 
average  annual  model  cities  grant  for  a  three-year  period  following 
a  community’s  fifth  action  year. 

Treatment  of  one-time  relocation  payments  in  past  program  experi¬ 
ence  (or  “hold  harmless”)  amount 

The  Senate  bill  included  in  the  computation  of  past  program  ex¬ 
perience  amount  the  total  amount  of  one-time  relocation  payments 
made  by  HUD  as  a  result  of  the  Uniform  Relocation  Act  of  1970.  The 
House  amendment  permitted  the  HUD  Secretary  to  exclude  such 
amounts  from  the  computation  of  “hold  harmless”  amounts.  The 
conference  report  contains  the  House  provisions. 

Special  discretionary  fund 

The  House  amendment  authorized  HUD  to  reserve  2  percent  of 
the  grant  amounts  available  annually  for  (1)  grants  in  new  commu- 
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nities,  (2)  incentive  grants  to  communities  carrying  on  area  wide 
programs,  (3)  grants  in  Guam,  Virgin  Islands,  Samoa,  and  Trust 
Territory  of  Pacific,  (4)  demonstration  of  innovative  development 
activities,  (5)  grants  to  meet  emergency  needs  caused  by  Federally- 
recognized  disasters,  and  (6)  grants  to  communities  where  HUD 
deems  necessary  to  correct  inadequacies  resulting  from  the  bill’s  allo¬ 
cation  and  distribution  provisions. 

The  Senate  bill  contained  no  such  special  discretionary  fund  but 
directed  HUD  to  set  aside  community  development  funds  for  HUD 
approved  new  communities  and  to  encourage  applications  from  2  or 
more  communities  (one  of  which  was  an  urban  county) . 

The  conference  report  contains  the  House  provisions. 

The  conferees  wish  to  direct  the  attention  of  the  HUD  Secretary  to 
(6)  above,  which  provides  an  additional  source  of  grant  funds  (to  that 
provided  by  the  special  transition  fund)  for  communities  which  may 
not  receive  an  adequate  level  of  funding  as  a  result  of  the  bill’s  allo¬ 
cation  and  distribution  provisions.  Some  communities,  for  example, 
will  experience  substantial  cutbacks  from  their  relatively  high  pro¬ 
gram  levels  in  the  latter  years  of  the  F  Y  1968-F  Y  1972  period ;  others, 
such  as  Cleveland,  Ohio,  and  Cambridge,  Massachusetts,  will  have 
reduced  entitlements  under  the  new  program  primarily  as  a  result  of 
unique  local  problems  (decertification  for  HUD  funding  in  one 
instance,  and  the  failure  of  the  Federal  Government  to  complete  its 
planned  development  in  a  renewal  area  in  the  other).  The  conferees 
expect  the  Secretary  to  give  sympathetic  consideration  to  funding- 
requests  from  such  communities  in  distributing  both  special  transition 
grants  and  discretionary  grants  under  (6)  above. 

REALLOCATION  OF  FUNDS 

The  Senate  bill  directed  the  HUD  Secretary  to  reallocate  unused 
funds  in  a  timely  manner.  The  House  amendment  contained  a  similar 
provision,  except  that  funds  unused  bv  communities  within  a  State 
would  be  reallocated  first,  to  other  communities  in  the  same  State,  and 
second,  to  communities  in  other  States.  The  conference  report  contains 
the  House  provision.  The  conferees  wish  to  make  clear  that  reallocated 
funds  would  be  available  to  communities  with  urgent  needs,  including 
those  with  entitlements  as  well  as  others  with  special  needs  arising 
from  urban  renewal  closeout  activities. 

REPORT  REQUIREMENTS 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
requiring  HUD  to  report  to  the  Congress  annually  concerning  the 
progress  made  in  accomplishing  community  development  program 
objectives  and  specific  uses  of  funds  each  year.  The  conference  report 
contains  this  Senate  provision. 

CONSULTATION 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
requiring  HUD  to  consult  with  other  Federal  agencies  in  carrying  out 
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the  new  community  development-program.  The  conference  report  con¬ 
tains  this  Senate  provision. 

LABOR  STANDARDS 

The  Senate  bill  applied  the  prevailing  wage  requirements  of  the 
Davis-Bacon  Act  to  residential  construction  involving  12  or  more  units 
and  to  rehabilitation  involving  8  or  more  units.  The  House  amendment 
applied  such  requirements  only  to  the  construction  of  8  or  more  units 
without  reference  to  rehabilitation.  The  conference  report  contains  the 
House  provision  with  a  technical  amendment  making  it  clear  that  the 
requirement  applies  only  to  rehabilitation,  since  construction  of  resi¬ 
dential  structures  is  not  a  permissible  use  of  community  development 
funds.  It  is  intended  that  the  area  of  consideration  should  be  large 
enough  to  yield  an  adequate  factual  basis  for  each  wage  determina¬ 
tion,  yet  be  small  enough  to  reflect  only  the  wages  and  practices  of  the 
area  surrounding  the  location  of  the  proposed  project. 

INTERSTATE  AGREEMENTS 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
giving  Congressional  consent  to  agreements  by  two  or  more  States  for 
cooperative  efforts  in  planning  and  carrying  out  community  develop¬ 
ment  programs  in  interstate  areas,  and  to  localities  in  such  States 
establishing  agencies  to  carry  out  such  agreements.  The  conference 
report  contains  this  Senate  provision. 

TERMINATION  OF  EXISTING  PROGRAMS 

The  Senate  bill  provided  for  the  termination  of  the  following 
HUD  programs  one  year  after  enactment :  public  facility  loans,  open 
space  grants,  public  works  planning  advances,  water  and  sewer,  neigh¬ 
borhood  facilities,  advance  acquisition  of  land,  urban  renewal  and 
NDP  grants,  and  model  cities  supplemental  grants.  The  House  amend¬ 
ment  provided  for  termination  of  the  public  facility  loans,  open  space, 
water  and  sewer,  neighborhood  facilities,  and  advance  acquisition 
of  land  programs  on  June  30,  1974;  and  urban  renewal,  !NT)P,  and 
model  cities  programs  on  January  1, 1975. 

The  conference  report  provides  for  termination  of  all  of  the  above 
programs  on  January  1, 1975. 

TRANSITIONAL  PROVISIONS 

Authorizations 

The  Senate  bill  authorized  $300  million  in  Fiscal  Year  1974  and 
$600  million  upon  enactment  of  the  bill  for  grants  under  the  urban 
renewal  program,  except  that  the  $600  million  would  be  available 
only  for  one  year  as  needed  for  expenses  incurred  in  completing  urban 
renewal  projects.  The  House  amendment  authorized  “such  sums  as 
may  be  necessary”  for  urban  renewal  and  model  cities  grants  for 
Fiscal  Year  1975,  with  the  amounts  received  pursuant  to  these  au¬ 
thorizations  to  be  offset  against  first-year  entitlements  or  “hold  harm¬ 
less”  amounts  received  by  communities  out  of  Fiscal  Y ear  1975  com- 


249 


munity  development  grants.  The  conference  report  contains  the  House 
provisions. 

ADVANCES 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
authorizing  HUD  to  make  advances  to  metropolitan  cities  and  urban 
counties  of  up  to  10  percent  of  their  first-year  entitlements  for  use  in 
continuing  urban  renewal  or  model  cities  programs  or  preparing  for 
the  implementation  of  the  new  community  development  program.  The 
conference  report  contains  this  House  provision  with  an  amendment 
permitting  such  advances  to  communities  eligible  for  “hold  harmless” 
grants,  as  well  as  metropolitan  cities  and  urban  counties. 

NONDISCRIMINATION  AND  REMEDIES  FOR  NONCOMPLIANCE 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
prohibiting  discrimination  on  the  basis  of  race,  color,  national  origin, 
or  sex  in  carrying  out  community  development  programs  and  pro¬ 
vided  for  a  procedure  to  terminate  or  reduce  grant  payments  in  the 
case  of  noncompliance.  The  conference  report  contains  these  House 
provisions. 

CODE  STANDARDS 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
providing  that  no  provision  of  Federal  lawT  shall  prevent  a  com¬ 
munity  from  having  in  effect  building  or  safety  codes  with  standards 
determined  by  the  National  Bureau  of  Standards  to  be  at  least  as  high 
as  HUD  minimum  code  standards  previously  required  under  the  work¬ 
able  program  provision  of  the  urban  renewal  law.  The  conference 
report  does  not  contain  this  House  provision.  The  conferees  wish  to 
state  that  with  the  repeal  of  the  workable  program  provisions  of  the 
urban  renewal  law,  the  HUD  Secretary  retains  no  authority  to  im¬ 
pose  any  particular  model  building  or  safety  code,  or  any  element  of 
such  a  code,  on  any  community,  or  to  condition  or  withhold  grant  funds 
under  any  program  by  reason  of  the  failure  of  any  community  to 
adopt  such  a  code.  The  conferees  believe  that  the  development  of  more 
effective  building  standards  should  be  encouraged  primarily  through 
the  activities  of  a  National  Institute  of  Building  Standards,  which 
would  be  established  for  that  purpose  under  other  provisions  of  the 
conference  report. 

EMPLOYMENT  OPPORTUNITIES  FOR  LOWER  INCOME  PERSONS 

The  Senate  bill  required  applications  for  community  development 
funds  to  provide  for  employment  opportunities  for  community  devel¬ 
opment  area  residents.  The  House  amendment  required  that,  to  the 
greatest  extent  feasible,  training,  employment,  and  work  opportu¬ 
nities  available  under  the  new  community  development  program  be 
given  to  lower  income  residents  and  business  concerns  located  in  areas 
of  program  activities.  The  conference  report  contains  this  House 
provision. 
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II.  Assisted  Housing 

REVISION  OF  THE  UNITED  STATES  HOUSING  ACT  OF  193  7 

The  Senate  bill  revised  the  law  governing  the  low-rent  public  hous¬ 
ing  program,  and  provided  that  provisions  of  the  revised  law  would 
be  effective  at  such  date  or  dates  as  prescribed  by  the  HUD  Secretary 
but  not  later  than  6  months  after  enactment  of  the  bill.  The  House 
amendment  contained  no  such  revision  of  existing  law,  and  instead 
amended  that  law. 

The  conference  report  contains  the  Senate  revision  of  the  1937 
Act,  with  an  amendment  providing  that  provisions  contained  in  the 
Senate  revision  must  be  made  effective  at  such  dates  as  the  HUD 
Secretary  may  prescribe  but  not  later  than  18  months  after  enact¬ 
ment  ;  and  makes  the  following  amendments  to  existing  law : 

INCOME  LIMITS  FOR  ADMISSION  TO  PUBLIC  HOUSING  PROJECTS 

The  Senate  bill  contained  provisions  not  contained  in  the  House 
amendment  eliminating  provisions  of  existing  law  providing  for  a 
20  percent  gap  between  incomes  served  under  the  public  housing  pro¬ 
gram  and  the  income  required  to  obtain  private  market  housing ;  per¬ 
mitting  public  housing  agencies  to  establish  income  limits ;  and  pro¬ 
viding  that  at  least  20  percent  of  the  units  in  new  public  housing 
projects  must  be  rented  to  families  whose  incomes  do  not  exceed  50 
percent  of  median  income  in  the  area.  The  conference  report  contains 
these  Senate  provisions. 

INCOME  LIMITS -FOR  CONTINUED  OCCUPANCY 

The  Senate  bill  contained  a  provision  not  in  the  House,  amendment 
deleting  requirements  in  existing  law  for  income  limits  for  continued 
occupancy  in  projects.  The  conference  report  contains  this  Senate 
provision. 

INCOME  MIX 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
requiring  the  establishment  of  tenant  selection  criteria  designed  to 
assure  that,  within  a  reasonable  period  of  time,  public  housing  projects 
will  include  families  with  a  broad  range  of  incomes.  The  conference 
report  contains  this  House  provision. 

DEFINITION  OF  INCOME 

The  Senate  bill  revised  the  definition  of  income  in  the  1937  Act  by 
eliminating  certain  double  deductions;  clarifying  deductions  for  de¬ 
pendents;  eliminating  deductions  for  heads  of  households  or  their 
spouses ;  and  adding  a  deduction  for  foster  child  care  payments.  The 
House  amendment  eliminated  the  general  5  percent  deduction  from 
gross  income ;  and  excluded  from  the  definition  of  income  increases 
in  social  security  payments  after  June  1974.  The  conference  report  con¬ 
tains  the  Senate  provisions. 
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DEFINITION  OF  FAMILY 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
amending  the  definition  of  “family”  in  the  1937  Act  to  include  single 
persons  at  least  50  years  of  age.  The  conference  report  does  not  contain 
this  Senate  provision. 

RENT  REQUIREMENTS 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
(1)  establishing  a  minimum  rent  for  public  housing  occupants  of  the 
higher  of  10  percent  of  gross  income  or  that  portion  of  a  welfare  pay¬ 
ment  specified  to  meet  housing  costs;  and  (2)  providing  that  the  aggre¬ 
gate  rents  charged  in  units  under  the  jurisdiction  of  a  local  housing 
authority  receiving  operating  subsidies  must  equal  at  least  20  percent 
of  the  aggregate  income  of  tenants.  The  conference  report  contains 
the  House  provisions  with  an  amendment  changing  10  percent  to  5 
percent. 

AUTHORIZATIONS 

General 

The  Senate  bill  authorized  an  additional  $172  million  in  annual 
contributions  authority  on  July  1,  1973;  $795  million  on  July  1,  1974; 
and  $720  million  on  July  1,  1975.  The  House  amendment  authorized 
$260  million  on  July  1,  1973,  and  $960  million  on  July  1,  1974.  The 
conference  report  contains  the  House  provisions. 

Low-income  housing  in  private  accommodations 

The  Senate  hill  contained  a  provision  not  in  the  House  amendment 
limiting  to  $440  million  on  or  after  July  1, 1974,  and  to  an  additional 
$440  million  on  July  1,  1975,  the  amount  of  annual  contributions 
authority  that  may  be  utilized  for  low-income  housing  in  private 
accommodations.  The  conference  report  does  not  contain  these  Senate 
provisions.  Instead,  it  requires  HUD  to  enter  into  annual  contribu¬ 
tions  contracts  with  public  housing  agencies  in  the  amount  of  at  least 
$150  million  of  the  total  amount  authorized  for  housing  exclusive  of 
modernization  of  existing  projects,  to  be  owned  by  such  agencies,  with 
at  least  50  percent  of  such  units  for  public  housing  other  than  leased 
housing. 

The  conferees  believe  it  is  desirable  to  continue  the  conventional  low 
rent  public  housing  program  in  tandem  with  the  new  section  23  pro¬ 
gram  at  least  until  this  new  23  program  has  proven  itself  viable  in  all 
housing  market  areas.  This  allocation  for  low  rent  public  housing 
assistance  will  give  the  Secretary  of  HUD  the  flexibility  he  will  need 
to  phase  in  the  new  program  in  a  manner  that  will  not  be  prejudicial 
to  rural  or  urban  areas  where  the  concepts  inherent  in  that  program, 
such  as  “market  rentals”,  may  not  be  immediately  or  easily  applicable. 

Housing  for  Indians 

The  Senate  bill  set  aside  at  least  $15  million  of  Fiscal  Year  1975 
and  $15  million  of  Fiscal  Year  1976  annual  contributions  authority  for 
conventional  public  housing  for  Indians ;  and  provided  that  the  assis¬ 
tance  to  such  housing  would  cover  any  actual  operating  cost  deficit. 
The  House  amendment  set  aside  $20  million  for  housing  for  Indians, 
with  assistance  to  cover  any  approved  operating  cost  deficits.  The 
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conference  report  contains  the  Senate  provision  with  respect  to  the 
funding  set-aside  and  the  House  provision  with  respect  to  the  amount 
of  operating  assistance. 

Modernization 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
limiting  to  $30  million  in  Fiscal  Year  1975  and  $30  million  in  Fiscal 
Year  1976  the  amount  of  annual  contributions  authority  that  may  be 
utilized  for  modernization  of  public  housing  projects.  The  confer¬ 
ence  report  does  not  contain  this  Senate  provision.  The  conferees 
expect  approximately  $40  million  to  be  utilized  for  modernization  dur¬ 
ing  Fiscal  Year  1975. 

Operating  subsidies 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
limiting  to  $500  million  on  or  after  July  1,  1974  and  $560  million  on 
or  after  July  1, 1975  the  amount  of  annual  contributions  contracts  that 
may  be  entered  into  for  operating  subsidies  to  public  housing  agencies. 
The  conference  report  contains  the  Senate  provisions. 

Large  units  and  housing  for  the  elderly 

The  Senate  bill  provided  that  at  least  20  percent  of  all  units  assisted 
annually  under  the  1937  Act  after  enactment  of  the  bill  must  have 
three  or  more  bedrooms.  The  House  amendment  contained  a  similar 
provision  with  respect  to  units  for  the  elderly. 

The  conference  report  contains  neither  the  Senate  nor  House  pro¬ 
vision.  In  lieu  thereof,  provisions  of  the  conference  report  in  title  I 
with  respect  to  housing  assistance  plans  contain  language  requiring 
communities  submitting  such  plans  to  give  special  attention,  in  deter¬ 
mining  their  housing  assistance  needs,  to  the  needs  of  large  families 
and  elderly  persons.  The  conferees  wish  to  emphasize  the  urgent  need 
to  provide  adequate  housing  for  large  families  through  the  construc¬ 
tion  or  substantial  rehabilitation  of  units  containing  three  or  more 
bedrooms ;  and  intend  that  the  number  of  such  units  assisted  each  year 
be,not  less  than  20  percent  of  the  total  number  of  additional  units 
provided. 

MANAGEMENT  PRACTICES 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
requiring  local  housing  authorities  to  establish  (1)  procedures  for 
prompt  rent  payments  and  evictions  for  nonpayment;  (2)  effective 
tenant-management  relationships  to  assure  tenant  safety  and  ade¬ 
quate  project  maintenance;  and  (3)  viable  homeownership  opportu¬ 
nities.  The  conference  report  contains  these  House  provisions. 

LIMITATION  ON  NEW  CONSTRUCTION  AND  REHABILITATION 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
limiting  construction  and  substantial  rehabilitation  of  units  under  the 
1937  Act  to  areas  with  a  need  for  new  units,  where  such  units  are 
necessary  to  enable  persons  to  live  near  their  employment,  where  units 
are  essential  to  carry  out  a  community  development  program,  or  under 
other  circumstances  determined  by  HUD.  The  conference  report  does 
not  contain  this  Senate  provision. 
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HOMEOWNERSHIP 

The  Senate  bill  contains  a  provision  not  in  the  House  amendment 
authorizing  the  sale  of  projects  by  local  housing  authorities  to  tenants 
and  the  continuation  of  annual  contributions  up  to  the  amount  of  debt 
service  on  bonds  attributable  to  the  units.  The  conference  report  con¬ 
tains  this  Senate  provision. 

OPERATING  SUBSIDIES 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
establishing  the  amount  of  operating  subsidies  to  a  local  housing 
authority  as  the  difference  between  the  authority’s  revenues  and  its 
“base  level  of  operating  services,”  as  approved  by  HUD  and  updated 
with  HUD’s  approval.  The  conference  report  contains  this  Senate  pro¬ 
vision  in  modified  form;  the  HUD  Secretary  is  directed  to  embody 
the  provisions  for  annual  contributions  in  a  contract  guaranteeing 
their  payment,  subject  to  the  availability  of  funds.  For  purposes  of 
making  such  payments,  HUD  would  establish  standards  for  the  costs 
of  operation  and  reasonable  projections  in  income,  taking  into  account 
the  character  and  location  of  the  project  and  characteristics  of  the 
families  served,  or  the  cost  of  providing  comparable  services  ais  deter¬ 
mined  in  accordance  with  criteria  or 'a  formula  representing  the  opera¬ 
tions  of  a  prototype  well-managed  project. 

NEW  HOUSING  ASSISTANCE  PROGRAM 

Existing  section  23  leasing  program 

The  Senate  bill  did  not  retain  a  separate  identity  for  the  existing  sec¬ 
tion  23  leasing  program,  and  instead  merged  the  existing  program  into 
a  new  housing  assistance  program.  The  House  amendment  retained 
the  existing  program  without  changes,  and  provided  for  a  new  hous¬ 
ing  assistance  program  applicable  to  new,  rehabilitated,  and  existing 
housing.  The  conference  report  contains  generally  the  Senate  provi¬ 
sions,  with  an  amendment  permitting  the  retention  of  the  existing 
section  23  program  through  December  31, 1974. 

Administration  of  program - 

The  Senate  bill  placed  maximum  responsibility  for  administration 
of  the  new  program  in  local  housing  authorities,  but  permitted  HUD 
to  assume  local  responsibilities  where  it  detennined  that  a  local  hous¬ 
ing  authority  was  unable  to  implement  the  program  or  where  no 
authority  existed.  The  House  amendment  placed  primary  responsi¬ 
bility  for  program  administration  in  the  Secretary  of  HUD.  The 
conference  report  contains  the  House  provisions. 

Definition  of  public  bousing  agencies 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
permitting  a  State  or  local  public  body  or  agency  authorized  to  assist 
in  the  development  or  operation  of  housing  to  enter  into  housing  assist¬ 
ance  contracts  with  HUD.  The  conference  report  contains  this  Senate 
provision. 
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Selection  of  developer  and  contracting  to  make  assistance  payments 

The  Senate  bill  placed  responsibility  for  selecting  developers  and 
contracting  to  make  assistance  payments  in  public  housing  agencies. 
The  House  amendment  placed  such  responsibility  in  public  housing 
agencies  with  respect  to  existing  units  and  with  respect  to  such  new  or 
rehabilitated  units  for  which  HUD  authorized  the  agency  to  assume 
management  responsibilities.  The  conference  report  contains  the 
House  provisions  with  amendments  (1)  permitting  HUD  to  contract 
directly  with  respect  to  existing  units  where  it  finds  that  a  public  hous¬ 
ing  agency  is  unable  to  perform  required  functions;  and  (2)  permit¬ 
ting  a  public  housing  agency  to  contract  for  new  units  without  regard 
to  the  specific  management  of  a  project. 

Local  governing  body  approval 

The  Senate  bill  required  local  governing  body  approval  for  each 
application  for  housing  assistance  unless  State  law  empowers  its  pub¬ 
lic  housing  agency  to  carry  out  a  housing  assistance  program  without 
such  approval.  The  House  amendment  provided  for  local  review  of 
housing  assistance  applications  in  connection  with  housing  assistance 
plans  described  below.  The  conference  report  contains  the  House 
provisions. 

Establishment  of  fair  market  rentals 

The  Senate  bill  required  HUD  to  determine  fair  market  rentals 
in  each  housing  market  area  required  to  obtain  adequately  maintained 
and  managed  private  existing  and  new  rental  housing;  and  on  the 
basis  of  such  determinations,  public  housing  agencies  or  HUD  would 
establish  fair  market  rentals  for  assisted  units.  The  House  amendment 
required  HUD  to  establish  fair  market  rentals  in  each  housing  market 
area  for  new  and  existing  units  of  various  sizes  and  types  suitable  for 
occupancy  for  low-income  families. 

The  conference  report  contains  the  House  provisions.  The  conferees 
believe  that  the  establishment  of  realistic  fair  market  rentals  will  be 
a  prime  factor  in  the  success  or  failure  of  the  new  housing  assistance 
program.  In  establishing  such  rentals,  the  HUD  Secretary  is  expected 
to  take  into  account  factual  data,  analyses,  and  recommendations  from 
commimity  sources  familiar  with  prevailing  rents  and  costs  in  various 
market  areas;  and  he  should  take  into  account  the  need  to  provide 
housing  with  suitable  amenities  and  sound  architectural  design. 

Maximum  rent  charged,  for  any  unit 

The  Senate  bill  provided  that  the  maximum  rent  for  existing  units 
may  exceed  fair  market  rentals  for  such  units  by  up  to  10  percent,  and 
for  new  or  rehabilitated  units  by  up  to  20  percent,  where  determined 
necesary  by  a  public  housing  agency  or  HUD.  The  House  amend¬ 
ment  provided  that  maximum  rents  may  exceed  fair  market  rentals 
by  up  to  10  percent  generally  and  by  up  to  20  percent  where  HUD 
determined  that  special  circumstances  warrant  such  increases  or  that 
such  increases  are  necessary  for  the  implementatiton  of  local  housing 
assistance  plans.  The  conference  report  contains  the  House  provisions. 
The  conferees  wish  to  express  their  intent  that  in  establishing  fair  mar¬ 
ket  rentals  for  existing  unit  HUD  should  use  its  authority  to  set  ren¬ 
tals  at  20  percent  above  fair  market  rentals  only  in  exceptional  cases. 
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Amount  of  subsidy 

The  Senate  bill  provided  that  the  amount  of  subsidy  with  respect 
to  any  tenant  could  not  exceed  the  difference  between  the  rent  charged 
and  25  percent  of  a  tenant’s  adjusted  income ,  with  tenant  incomes  to 
be  recertified  every  2  years.  The  House  amendment  provided  that  the 
amount  of  subsidy  would  be  equal  to  the  difference  between  the  rent 
charged  and  15  to  25  percent  of  a  tenant’s  gross  income  as  defined  by 
HUD,  with  tenant  incomes  to  be  recertified  annually.  The  conference 
report  contains  the  House  provisions  with  an  amendment  requiring 
large  families  and  other  families  with  exceptional  expenses  to  pay  only 
15  percent  of  their  incomes  toward  rent. 

Income  Limits 

The  Senate  bill  provided  that  income  limits  for  assistance  under 
the  program  would  be  set  at  gross  income  less  than  4  times  fair  market 
rental  for  a  dwelling  unit  of  suitable  size ;  and  provided  that  at  least 
20  percent  of  the  families  assisted  in  any  market  area  must  have  ad¬ 
justed  incomes  not  in  excess  of  50  percent  of  the  median  income  for 
the  area.  The  House  amendment  established  income  levels  for  the  pro¬ 
gram  at  gross  income  less  than  20  percent  of  median  income  for  the 
area;  and  provided  that  at  least  30  percent  of  the  families  assisted 
anually  must  have  gross  incomes  not  in  excess  of  50  percent  of  median 
income  for  the  area  at  the  time  of  the  initial  renting  of  units.  The  con¬ 
ference  report  contains  the  House  provisions. 

Adjustment  of  rents 

The  Senate  bill  provided  that  rentals  would  be  adjusted  at  least  an¬ 
nually  to  reflect  changes  in  fair  market  rentals  in  the  area  to  the  ex¬ 
tent  adjustments  can  be  justified  by  actual  changes  in  expenses;  and 
permitted  HUD  to  allow  adjustments  on  the  basis  of  a  reasonable 
formula,  taking  into  consideration  the  average  expenses  of  owning 
units  in  the  area.  It  also  providedthat  rents  could  not  be  reduced  below 
initial  rent  levels;  and  provided  that  rent  adjustments  would  be  ap¬ 
plicable  only  to  new  or  rehabilitated  units.  The  House  amendment 
provided  that  rents  would  be  adjusted  at  least  annually  to  reflect 
changes  in  fair  market  rentals  in  the  area,  and  permitted  EIUD  to 
adjust  rents  on  the  basis  of  a  reasonable  formula.  It  also  provided  that 
rents  could  be  increased  further  to  meet,  the  increased  costs  of  substan¬ 
tially  general  increases  in  property  taxes,  utility  rates,  or  similar  costs 
except  that  rents  were  not  to  be  materially  different  from  rents  of  com¬ 
parable  unassisted  units.  Such  rental  adjustments  would  be  applicable 
to  existing*  new,  and  rehabilitated  units.  The  conference  report  con¬ 
tains  the  House  provisions. 

Number  of  units  in  project  subsidized 

The  Senate  bill  provided  that  with  respect  to  existing  structures, 
100  percent  of  the  units  could  be  subsidized  in  the  case  of  the  elderly, 
and  the  greater  of  5  units  or  25  percent  of  the  units  could  be  subsidized 
in  other  cases,  with  public  housing  agencies  permitted  to  waive  these 
limitations  for  any  reason.  With  respect  to  new  projects,  up  to  75 
percent  of  the  units  could  be  subsidized  generally,  except  that  all 
units  in  the  structure  could  be  subsidized  where  the  project  was  for* 
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the  elderly,  contained  fewer  than  50  units,  or  the  agency  or  HUD 
determined  necessary.  The  House  amendment  provided  that  up  to  100 
percent  of  the  units  in  any  project  could  be  subsidized;  and  permitted 
HUD  to  give  preference  to  applications  involving  assistance  for  not 
more  than  20  percent  of  the  units  in  projects  in  the  case  of  projects 
containing  more  than  50  units  and  to  projects  not  designed  for  the 
elderly  and  handicapped.  The  conference  report  contains  the  House 
provisions.  •  <* 

Term  of  assistance  contract 

The  Senate  bill  provided  that  with  respect  to  existing  units,  the  term 
of  the  assistance  contract  could  not  exceed  60  months  or  longer,  as 
provided  by  the  public  housing  agency  in  accordance  with  HUD 
criteria ;  and  for  new  or  rehabilitated  units,  240  months,  and  up  to  480 
months  for  units  assisted  by  State  housing  finance  agencies.  The  House 
amendment  provided  that  with  respect  to  existing  units,  the  term  of 
the  assistance  contract  could  not  exceed  180  months;  and  for  new  or 
rehabilitated  units,  240  months  and  up  to  480  months  for  projects 
owned  by  or  financed  by  a  State  or  local  public  housing  agency.-  The 
conference  report  contains  the  House  provisions. 

U noccupied  units 

The  Senate  bill  provided  that  with  respect  to  new  or  rehabilitated 
units  assistance  payments  could  not  be  made  with  respect  to  vacant 
units  except  for  up  to  60  days  after  a  lease  is  broken  or  where  a  public 
housing  agency  fails  to  certify  an  eligible  family  and  the  owner  is 
making  a  good  faith  effort  to  fill  the  vacancy.  The  House  amendment 
contained  a  similar  provision,  applicable  to  existing  units  as  well,  and 
providing  that  the  60-day  period  applies  where  the  lease  is  broken  or 
where  the  owner  is  making  a  good  faith  effort  to  fill  vacancies.  The 
conference  report  contains  the  House  provisions. 

Management  of  units 

The  Senate  bill  permitted  the  owner  of  a  project  assisted  under  the 
program  to  contract  with  a  public  housing  agency  to  assume  manage¬ 
ment  and  maintenance  responsibility.  The  House  amendment  con¬ 
tained  a  similar  provision  with  respect  to  existing  units;  and  provided 
that  with  respect  to  new  or  rehabilitated  units,  the  project  owner  may 
contract  with  any  entity,  including  a  public  housing  agency,  approved 
by  HUD,  to  assume  management  and  maintenance  responsibility.  The 
conference  report  contains  the  House  provisions. 

Financing 

The  Senate  bill  made  eligible  for  assistance  payments  any  project 
financed  under  an  FHA  unsubsidized  multi-family  program.  The 
House  amendment  contained  no  specific  provision  with  respect  to  the 
financing  of  projects  (intending  to  make  eligible  any  type  of  project 
financing)  ;  and  provided  that  assistance  could  not  be  withheld  or  made 
subject  to  preferences  because  of  the  availability  of  FHA  coinsurance 
or  because  of  the  tax-exempt  status  of  public  financing  of  projects. 
The  conference  report  contains  the  House  provisions,  with  an  amend¬ 
ment  making  clear  that  projects  financed  with  FHA  mortgage  in¬ 
surance  are  permitted. 


Propci 'ty  s tandards 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
exempting  new  or  substantially  rehabilitated  housing  assisted  under 
the  program  from  compliance  with  HUD  minimum  property  stand¬ 
ards  if  such  housing  meets  applicable  State  and  local  building  codes. 
The  conference  report  does  not  contain  this  House  provision. 

Assistance  to  homeowners 

The  Senate  bill  specifically  authorized  assistance  payments  under 
the  program  to  existing  homeowners;  and  permitted  purchase  by  a 
public  housing  agency  of  an  assisted  project  with  one  or  more  units 
for  resale  to  tenants  with  a  continuation  of  subsidy  up  to  the  amount 
of  debt  service  on  the  agency’s  bonds.  The  House  amendment  con¬ 
tained  no  provision  with  respect  to  assistance  to  homeowners;  and 
permitted  purchase  of  assisted  projects  as  existing  projects,  except  that 
assistance  was  limited  to  the  amount  of  interest  payments  (and  not  the 
full  amount  of  debt  service)  for  a  temporary  period  only. 

The  conference  report  does  not  contain  the  Senate  provision  with 
respect  to  assistance  to  homeowners.  Such  assistance  is  being  made 
available  to  a  limited  extent  pursuant  to  existing  law  under  the  hous¬ 
ing  allowance  demonstration  expanded  elsewhere  in  this  conference 
report.  The  conferees  intend  that  assistance  to  homeowners  shall  not 
be  made  available  under  this  new  housing  assistance  program,  and  that 
such  assistance  should  be  financed  out  of  research  and  demonstration 
authority  utilized  to  carry  out  the  housing  allowance  demonstration. 
The  conference  report  contains  the  Senate  provision  with  respect  to 
purchase  of  assisted  projects  by  public  housing  authorities. 

Da  cis- Bacon 

The  Senate  bill  exempted  housing  constructed  or  rehabilitated  un¬ 
der  the  new  housing  assistance  program  from  the  prevailing  wage  re¬ 
quirements  of  the  Da vis-Bacon  Act.  The  House  amendment  applied 
such  requirements  to  housing  constructed  or  rehabilitated  under  the 
new  program.  The  conference  report  contains  the  House  provision, 
with  an  amendment  exempting  developments  of  fewer  than  nine  units. 
The  conferees  urge  the  Secretary  of  Labor,  in  administering  the  Davis- 
Bacon  Act,  to  apply  the  prevailing  wage  requirements  in  a  manner  that 
recognizes  the  substantial  differences  in  wage  r^tes  between  built-up 
metropolitan  areas  and  small  towns  or  rural  areas.  It  is  intended  that 
the  area  of  consideration  should  be  large  enough  to  yield  an  adequate 
factual  basis  for  each  wage  determination,  yet  be  small  enough  to 
reflect  only  the  wages  and  practices  of  the  area  surrounding  the  loca¬ 
tion  of  the  proposed  project. 

Elderly 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
requiring  assistance  payments  to  be  made  with  respect  to  some  or  all 
of  the  units  in  projects  for  the  elderly  or  handicapped  financed  under 
the  section  202  direct  loan  program;  and  permitted  occupants  with 
incomes  up  to  5  times  market  rentals  to  qualify  for  such  assistance. 
The  conference  report  contains  the  House  provisions,  with  amend¬ 
ments  permitting  assistance  of  payments  to  section  202  projects,  and 
deleting  the  special  income  limits  for  such  assistance. 
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MISCELLANEOUS 

The  Senate  bill  contained  the  following  provisions  not  in  the  House 
amendment : 

(1)  permitting  local  housing  authority  bonds  with  flexible  maturities 
and  baboon  payments  to  finance  public  housing  projects; 

(2)  repealing  requirements  of  existing  law  with  respect  to  the  sub¬ 
mission  of  construction  specifications  prior  to  the  award  of  construc¬ 
tion  contracts  and  submission  of  data  with  respect  to  land  acquisition 
prior  to  an  authorization  to  acquire  land ; 

(3)  making  retroactive  to  1961  repeal  of  the  requirement  that  the 
Federal  Government  share  in  the  net  proceeds  of  the  sale  or  opera¬ 
tion  of  projects  after  bonds  have  been  retired; 

(4)  permitting  annual  contributions  to  be  made  with  respect  to 
war  housing  projects  owned  by  local  public  housing  agencies  and 
permitting  funds  received  from  the  sale  of  such  projects  to  be  used 
by  local  agencies  to  repair  projects  held  by  them ; 

(5)  prohibiting  HUD  from  applying  new  administrative  policies 
to  projects  in  derogation  of  rights  of  an  owner  under  a  lease  entered 
into  prior  to  the  establishment  of  such  policies ;  and 

(6)  clarifying  existing  law  to  make  explicit  the  Secretary’s  authority 
to  approve  use  of  special  schedules  of  required  payments  for  partici¬ 
pants  in  mutual-help  housing  projects. 

The  conference  report  contains  these  Senate  provisions. 

Ill — Mortage  Credit  Assistance 

Revision  of  the  National  Housing  Act 

The  Senate  bill  revised  the  law  governing  FHA  mortgage  insur¬ 
ance  programs,  and  provided  that  the  provisions  of  the  revised  law 
would  be  effective  at  such  date  or  dates  as  prescribed  by  the  HUD 
Secretary  but  not  later  than  one  year  after  enactment  of  the  bill.  The 
House  amendment  contained  no  such  revision  of  existing  law,  and  in¬ 
stead  amended  that  law.  The  conference  report  does  not  contain  the 
Senate  revision  of  the  National  Housing  Act,  but  makes  the  following 
amendments  to  existing  law : 

• 

INSURED  ADVANCES 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  insured  advances  of  mortgage  proceeds  during  construc¬ 
tion  to  cover  the  cost  of  building  components  prior  to  their  delivery 
to  the  construction  site.  The  conference  report  contains  this  Senate 
provision. 

PROTOTYPE  MORTAGE  LIMITS 

The  Senate  bill  deleted  per  unit  limitations  applicable  to  mortgages 
insured  under  various  FHA  programs,  and  authorized  HUD  to  estab¬ 
lish  such  limits  administratively  for  each  market  area  by  estimating 
costs  through  a  prototype  procedure.  The  House  amendment  increased 
per  unit  mortgage  limits  for  nearly  all  of  the  various  mortgage  insur¬ 
ance  programs.  The  conference  report  contains  the  House  provisions. 
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PROJECT  MORTAGE  LIMITS 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
deleting  overall  dollar  limits  on  the  amount  of  project  mortgages.  The 
conference  report  does  not  contain  this  Senate  provision. 

MORTGAGE  MATURITIES 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
deleting  specific  limits  on  the  maximum  maturities  of  mortgages  in¬ 
sured  under  various  FHA  programs  and  authorized  HUD  to  set  such 
maturities.  The  conference  report  does  not  contain  these  Senate 
provisions. 

ENERGY  CONSERVATION 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
prohibiting  HUD  insurance  of  mortgages  financing  new  construction 
unless  the  mortgaged  property  makes  use  of  energy  conservation  tech¬ 
niques,  to  the  maximum  extent  feasible.  The  conference  report  does 
not-  contain  this  Senate  provision.  Instead,  it  contains  an  amendment 
to  existing  law  directing  HUD  to  encourage  the  use  of  energy  con¬ 
servation  techniques  through  its  regulations  involving  minimum 
property  standards. 

COMPENSATION  FOR  DEFECTS 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
extending  the  compensation  for  defects  provisions  of  existing  law 
(under  section  235)  to  cover  mortgages  insured  under  sections  203(b) 
and  221  (in  older,  declining  areas)  and  making  compensation  retro¬ 
active  to  mortgages  insured  under  sections  203(b)  and  221  of  the  Act 
on  or  after  August  1, 1968. 

The  conference  report  contains  these  Senate  provisions,  with  amend¬ 
ments — 

(1)  providing  that  determinations  by  the  HUD  Secretary  are  final 
and  not  judicially  reviewable ; 

(2)  providing  that  eligibility  for  compensation  is  limited  to  mort¬ 
gages  insured  under  sections  203(b)  and  221  between  August  1,  1968, 
and  January  1, 1973,  as  well  as  to  mortgages  insured  under  section  235 
as  in  existing  law ;  and 

(3)  providing  that  compensation  may  not  be  paid  unless  HUD  de¬ 
termines  that  the  defect  involved  a  serious  danger  to  the  life  or  safety 
of  the  occupant  of  the  dwelling. 

The  conferees  urge  HUD  to  adopt  regulations  to  assure  that  com¬ 
pensation  or  reimbursement  is  made  only  with  respect  to  defects  which 
are  actually  repaired. 

ALLOCATION  OF  HOUSING  SUBSIDIES 

U  rhan-rural  split 

The  Senate  bill  provided  that  75  percent  of  housing  assistance  funds 
available  to  HUD  would  be  allocated  to  metropolitan  areas,  and  25 
percent  to  nonmetropolitan  areas.  The  House  amendment  provided 
that  at  least  20  percent  was  to  be  allocated  to  nonmetropolitan  areas. 
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The  conference  report  contains  a  provision  allocating  uat  least  20  per¬ 
cent  but  not  more  than  25  percent”  to  nonmetropolitan  areas. 

Basic  allocation  criteria 

The  Senate  bill  directed  HUD  to  reserve  housing  assistance  funds 
to  meet  the  housing  objectives  contained  in  community  development 
plans  submitted  under  the  community  development  program.  The 
House  amendment  directed  HUD  to  allocate  housing  assistance  funds 
on  the  basis  of  objective  criteria,  with  allocations  modified  as  neces¬ 
sary  to  fulfill  the  requirements  of  approved  local  housing  assistance 
plans  submitted  as  part  of  community  development  program  appli¬ 
cations.  The  conference  report  contains  the  House  provision. 

Local  approval 

The  Senate  bill  required  housing  assistance  funds  to  be  used  in  gen¬ 
eral  conformity  with  State  and  local  housing  assistance  plans;  and 
directed  HUD  to  resolve  conflicts  between  State  and  local  plans.  The 
House  amendment  required  localities  with  approved  housing  assistance 
plans  to  review  all  applications  for  housing  assistance  to  determine 
.consistency  with  their  plan.  HUD  could  disregard  a  local  objection  to 
an  application  only  where  the  objection  was  without  merit  and  the  ap¬ 
plication  was  plainly  consistent  with  the  plan.  Localities  without  hous¬ 
ing  plans  were  given  60  days  to  submit  objections  to  HUD.  The 
conference  report  contains  the  House  provisions  in  modified  form. 

Within  10  days  of  receipt  of  an  application  for  housing  assistance, 
HUD  would  notify  the  locality  that  an  application  is  under  consider¬ 
ation,  and  afford  it  30  days  to  object  on  the  grounds  that  the  applica¬ 
tion  is  inconsistent  with  its  housing  assistance  plan.  If  the  locality 
makes  such  an  objection,  HUD  may  not  approve  the  application  unless 
it  determines  that  the  application  is  consistent  with  the  plan.  If  HUD 
'receives  no  objection  during  the  30- day  period  referred  to  above,  it 
may  approve  the  application  unless  it  finds  the  application  to  be 
inconsistent  with  the  plan.  HUD  determinations  with  respect  to  con¬ 
sistency  or  inconsistency  with  a  particular  plan  must  be  made  within 
30  days  after  receipt  of  an  objection  or  within  30  days  after  the  close 
of  the  period  afforded  the  locality  to  consider  the  application,  which¬ 
ever  is  earlier.  These  local  approval  provisions  would  not  apply  to — 

(1)  applications  for  housing  assistance  involving  12  or  fewer 
units  in  a  project  or  development; 

(2)  applications  with  respect  to  housing  assistance  in  HUD- 
approved  new  community  developments  which  HUD  determines 
are  necessary  to  meet  the  housing  requirements  of  title  IV  of  the 
1968  Housing  Act  of  title  VII  of  the  1970  Housing  Act;  and 

(3)  applications  with  respect  to  housing  to  be  financed  by  loans 
or  loan  guarantees  from  a  State  agency,  except  that  the  local 
approval  provisions  would  apply  where  a  locality  in  which  housing 
assistance  is  to  be  provided  objects  in  its  housing  assistance  plan 
to  the  exemption  of  State-financed  housing  provided  by  this 
paragraph. 

The  conferees  believe  that  a  determination  by  the  HUD  Secre¬ 
tary  overriding  a  locality’s  determination  with  respect  to  incon¬ 
sistency  with  a  housing  assistance  plan  should  be  based  upon  sub¬ 
stantial  reasons. 
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CO-INSURANCE  DEMONSTRATION 

The  Senate  bill  authorized  HUD  to  conduct  a  demonstration  of 
co-insurance  through  June  30, 1976,  subject  to  the  following  conditions : 
not  more  than  20  percent  of  the  units  insured  under  the  home  mortgage 
provisions  nor  more  than  20  percent  of  the  units  under  the  project 
mortgage  provisions  could  be  involved  in  the  co-insurance  demonstra¬ 
tion  ;  HUD  could  not  delegate  processing  functions  to  lenders  without 
assuring  adequate  consumer  safeguards;  and  the  demonstration  was 
to  be  used  only  to  the  extent  that  the  flow  of  mortgage  credit  was  not 
unduly  discouraged,  and  not  to  be  used  in  older  or  declining  areas 
where  100  percent  insurance  is  needed. 

The  House  amendment  made  clear  that  the  use  of  co-insurance  was 
optional  with  lenders,  who  are  required  to  assume  at  least  10  percent 
of  any  loss,  subject  to  a  limitation  on  their  overall  liability  for  cata¬ 
strophic  losses;  that  co-insurance  could  be  used  only  with  respect  to 
20  percent  of  the  dollar  amount  of  home  mortgages  and  20  percent 
of  the  dollar  amount  of  multifamily  mortgages  insured;  that  shar¬ 
ing  the  premiums  between  HUD  and  lenders  must  be  on  a  sound 
actuarial  basis ;  that  inspection  of  new  construction  under  the  demon¬ 
stration  program  must  meet  minimum  standards  applicable  under  the 
regular  mortgage  insurance  programs ;  that  HUD  must  consult  with 
the  mortgage  lending  industry  to  determine  that  the  demonstration 
does  not  disrupt  the  mortgage  market  or  make  100  percent  mortgage 
insurance  unavailable  to  those  who  need  it;  and  that  HUD  could  not 
withdraw,  deny,  or  delay  mortgage  insurance  under  other  programs 
because  of  the  availability  of  co-insurance.  The  House  amendment 
contained  a  June  30,  1977,  expiration  date  for  the  co-insurance 
demonstration. 

The  conference  report  contains  the  House  provisions,  with  amend¬ 
ments  (1)  prohibiting  HUD  from  delegating  processing  functions 
to  lenders  without  assuring  adequate  safeguards  to  consumers;  and 
(2)  providing  that  co-insurance  is  not  to  be  used  in  older  or  declining 
areas  where  100  percent  mortgage  insurance  is  needed. 

DEMONSTRATION  OF  LENDER  PROCESSING 

The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  authorizing  HUD  to  experiment  generally  with  delegations  of 
various  processing  tasks  to  mortgage  lenders.  The  conference  report 
does  not  contain  this  Senate  provision. 

EXPERIMENTAL  FINANCING 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  a  demonstration  through  July  1,  1977,  of  experimental 
financing  techniques  (such  as  variable  interest  rates  and  uneven  amor¬ 
tization),  limited  to  one  percent  of  the  dollar  amount  of  mortgages 
insured  by  the  FHA.  The  conference  report  contains  the  Senate  pro¬ 
vision  with  amendments  limiting  the  demonstration  to  uneven  amor¬ 
tization  mortgage  financing  and  excluding  demonstrations  with  respect 
to  variable  interest  rate  mortgages;  and  limiting  the  demonstration  to 
the  period  through  June  30, 1976. 
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COUNSELING 

The  Senate  bill  mandated  counseling  of  homeowners  assisted  under 
the  section  235  program  and  authorized  tenant  counseling  for  occu¬ 
pants  of  assisted  unsubsidized  multifamily  programs;  and  permitted 
the  financing  of  counseling  activities  out  of  various  mortgage  insur¬ 
ance  funds.  The  House  amendment  authorized  homeownership  and 
tenant  counseling,  but  financed  out  of  appropriations.  The  conference 
report  contains  the  House  provisions,  with  an  amendment  mandating; 
homeownership  counseling  for  purchasers  deemed  to  be  special  credit 
risks. 

LIMITATIONS  ON  NEW  CONSTRUCTION  AND  REHABILITATION  UNDER 

SECTIONS  23  5  AND  236  PROGRAMS 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
limiting  construction  and  rehabilitation  under  the  sections  235  and  236 
programs  to  areas  with  a  need  for  such  units,  where  such  units  are 
necessary  to  enable  persons  to  live  near  their  employment,  where  such 
units  are  essential  to  a  community  development  program,  or  under 
other  circumstances  determined  by  HUD.  The  conference  report  does 
not  contain  this  Senate  provision. 

PROPERTY  IMPROVEMENT  AND  MOBILE  HOME  LOAN  PROGRAM 

Increase  in  Joan  amounts 

The  Senate  bill  increased  from  $15,000  to  $30,000  the  amount  of  a 
property  improvement  loan  for  a  multiunit  structure.  The  House 
amendment  increased  the  amount  only  to  $17,500.  The  conference 
report  contains  the  Senate  provision,  with  an  amendment  increasing 
the  amount  to  $25,000. 

Increase  in  maturities  for  mobile  home  loans 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
increasing  the  term  of  a  single  module  mobile  home  loan  from  12  to  15 
years.  The  conference  report  contains  this  House  provision. 

Fire  safety  equipment  in  health  facilities 

The  Senate  bill  authorized  HUD  to  determine  the  maximum  amount 
and  term  of  a  loan  financing  fire  safety  equipment  in  health  facilities. 
The  House  amendment  provided  for  a  maximum  of  $50,000  and  a 
maximum  term  of  25  years.  The  conference  report  contains  the  Senate 
provision.  However,  the  conferees  intend  HUD  to  administratively 
establish  the  maximum  loan  amount  and  term  at  the  figures  contained 
in  the  House  amendment,  except  in  exceptional  cases. 

Energy  conservation 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
permitting  the  use  of  property  improvement  loans  to  finance  the  pro¬ 
vision  of  energy  conserving  improvements  or  the  installation  of  solar 
energy  systems.  The  conference  report  contains  this  Senate  provision. 

Mobile  home  lot  loans 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  loans  to  finance  the  purchase  of  mobde  home  lots  and  the 
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preparation  of  such  lots.  The  conference  report  contains  this  Senate 
provision. 

State  and  local  rehabilitation  funds 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  co-insurance  of  rehabilitation  loans  (not  to  exceed  $10  mil¬ 
lion)  made  by  States  or  localities  to  persons  who  cannot  obtain  or  afford 
private  financing.  The  conference  report  does  not  contain  this  Senate 
provision. 

UN  SUBSIDIZED  HOME  MORTGAGES-DOWNPAYMENTS 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
providing  that  an  insured  loan  could  include  70  percent  of  the  esti¬ 
mated  value  of  a  home  over  $45,000.  The  conference  does  not  contain 
this  Seriate  provision. 

SUBSIDIZED  HOME  MORTGAGES — SECTION  2  3  5 

Authorizations 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  an  additional  $120  million  in  contract  authority  for  the 
section  235  program  on  July  1,  1975.  The  conference  report  does  not 
contain  this  Senate  provision,  but  instead  extends  to  one  year  after 
enactment  of  this  bill  the  authority  to  use  existing  appropriated  con¬ 
tract  authority,  and  provides  for  such  sums  as  may  be  approved  in 
appropriation  Acts  for  the  balance  of  Fiscal  Year  1976. 

TJse  of  existing  units 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
making  permanent  HUD’s  authority  to  use  up  to  30  percent  of  author¬ 
ized  contract  authority  for  existing  units.  The  conference  report  con¬ 
tains  this  Senate  provision. 

Re  h  dbilitation  requirements 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
increasing  from  10  to  20  percent  of  authorized  contract  authority  which 
may  be  utilized  for  substantial  rehabilitation.  The  conference  report 
contains  this  Senate  provision. 

O wn er- occup ant  re habilitation 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  assistance  payments  on  mortgages  financing  rehabilitation 
and  refinancing  for  owner-occupant  homes.  The  conference  report  does 
not  contain  this  Senate  provision. 

Income  limits 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
establishing  90  percent  of  median  income  for  the  housing  market  area 
as  the  income  limit  for  the  program.  The  conference  report  contains 
the  Senate  provision  with  an  amendment  setting  the  income  limit  at 
80  percent,  rather  than  90  percent,  of  median  income  for  the  market 
area. 

Insured  advances 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  insurance  of  advances  of  mortgage  proceeds  with  respect 
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to  property  constructed  or  rehabilitated  pursuant  to  a  self-help  pro¬ 
gram.  The  conference  report  contains  this  Senate  provision. 

Downpayment  requirements 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
establishing  a  minimum  downpayment, of  $200  for  families  below  70 
percent  of  median  income  and  3  percent  of  acquisition  cost  for  all  other 
families.  The  conference  report  contains  the  Senate  provision,  with  an 
amendment  setting  the  minimum  downpayment  for  all  families  at  3 
percent  of  acquisition  cost.  The  conferees  believe  the  Secretary  should 
require  recertification  of  incomes  of  assisted  home  owners  under  the 
program  at  least  annually. 

UNSUBSIDIZED  MULTIFAMILY  MORTGAGES 

Management  cooperatives 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
increasing  from  97  to  98  percent  the  loan-to-value-ratio  applicable  to 
insured  mortgages  financing  management-type  cooperatives.  The  con¬ 
ference  report  contains  this  Senate  provision. 

Existing  properties 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
(1)  authorizing  insurance  of  mortgages  to  finance  the  purchase  of 
existing  multifamily  projects  or  the  refinancing  of  mortgages  on  exist¬ 
ing  projects;  and  (2)  authorizing  100  percent  insured  mortgages 
where  refinancing  is  involved  in  older,  declining  areas.  The  conference 
report  contains  (T)  above,  with  amendment  providing  that  in  the 
case  of  refinancing  of  an  existing  project,  HUD  must  prescribe  such 
terms  and  conditions  as  determined  necessary  to  assure  that  (1)  re¬ 
financing  is  used  to  lower  monthly  debt  service  only  to  the  extent 
needed  to  assure  the  continued  economic  viable  of  the  project ;  and  (2) 
during  the  mortgage  term,  no  rental  increases  may  be  made  except 
those  necessary  to  offset  actual  and  reasonable  operating  expenses  or 
other  increases  approved  by  HUD. 

The  conference  report  does  not  contain  the  Senate  provision  with 
respect  to  100  percent  refinancing  in  older,  declining  areas,  although  it 
retains  existing  authority  with  respect  to  such  refinancing. 

Dormitory -type  housing 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  the  insurance  of  unsubsidized  multifamily  mortgages 
involving  “dorimtory-type”  housing.  The  conference  report  contains 
this  Senate  provision,  and  the  conferees  expect  HUD  to  give  special 
attention  to  the  urgent  need  to  develop  such  housing  in  urban  areas. 

Public  housing  agencies 

The  Senate  bill  permitted  public  housing  agencies  to  receive  90  per¬ 
cent  unsubsidized  insured  mortgages.  The  House  amendment  per¬ 
mitted  such  agencies  to  receive  100  percent  unsubsidized  insured  mort¬ 
gages  under  section  221(d)(3)  if  they  waived  tax  exemption.  The 
conference  report  contains  the  House  provision. 
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MULTIFAMILY  MORTGAGES — SECTION  236 

'Consolidation  of  rent  supplement  program  authority 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing*  a  deep  subsidy  (below  the  assistance  provided  through  a 
one  percent  mortgage)  down  to  utility  costs  for  20  percent  of  the  units 
in  a  section  236  project.  The  conference  report  contains  this  Senate 
provision. 

v Operating  cost  subsidies 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  increased  subsidies  to  existing  and  new  section  236  proj¬ 
ects  to  meet  higher  operating  costs  resulting  from  increased  taxes, 
utility  costs,  and  operating  expenses.  The  conference  report  contains 
the  Senate  provision  with  an  amendment  authorizing  the  increased 
subsidies  only  with  respect  to  higher  operating  costs  resulting  from 
increased  taxes  and  utility  costs.  The  conferees  wish  to  point  out  that 
the  specific  amount  of  such  increased  subsidies  should  be  determined 
by  the  Secretary  taking  into  account  the  need  to  encourage  reason¬ 
able  economies  in  the  operation  of  projects. 

Housing  for  the  elderly 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
requiring  that  15  to  25  percent  of  authorized  contract  authority  be 
allocated  to  projects  for  the  elderly  or  handicapped,  at  least  5  percent 
of  which  is  for  “integrated”  projects  (10  to  50  percent  elderly  or 
handicapped).  The  conference  report  contains  the  Senate  provision 
with  an  amendment  eliminating  Jhe  earmarking  for  “integrated” 
projects. 

R  e  habilitation 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
requiring  that  at  least  10  percent  of  authorized  contract  authority  be 
utilized  for  rehabilitation  projects;  and  that  tenants  living  in  existing 
structures  prior  to  rehabilitation  be  allowed  to  remain  in  occupancy 
after  rehabilitation,  with  over-income  tenants  paying  no  more  than 
25  percent  of  their  incomes  toward  rent.  The  conference  report  con¬ 
tains  these  Senate  provisions. 

Separate  utility  billing 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
providing  for  the  reduction  of  tenant  contributions  toward  rent  from 
25  percent  of  income  to  20  percent  of  income  where  utilities  are  billed 
separately.  The  conference  report  contains  this  Senate  provision. 

Income  limits 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
establishing  the  income  limit  for  the  program  at  90  percent  of  median 
income  in  the  housing  market  area.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  setting  the  income  limit  at  80 
percent,  rather  than  90  percent,  of  median  income  for  the  market 
area. 
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Single  'persons 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
eliminating  the  10  percent  limitation  on  the  number  of  non-elderly 
single  persons  who  may  be  assisted  in  any  project.  The  conference 
report  contains  this  Senate  provision. 

Management  monitoring 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  HUD  to  contract  with  State  or  local  agencies  to  monitor 
the  management  of  section  236  projects.  The  conference  report  con¬ 
tains  this  Senate  provision. 

A  valo  rizations 

The  Senate  bill  contained  an  amendment  authorizing  additional 
contract  authority  for  the  section  236  program  in  the  amounts  of  $180 
million  in  Fiscal  Year  1975  and  $200  million  in  Fiscal  Year  1976.  The 
House  amendment  contained  an  open-end  authorization  for  the  pro¬ 
gram  for  Fiscal  Year  1975. 

The  conference  report  authorizes  an  additional  $75  million  in  con¬ 
tract  authority  for  the  program  for  Fiscal  Year  1975  and  extends 
the  program  from  October  1,  1974,  to  June  30,  1976.  The  Secretary  is 
expected  to  approve  commitment  of  available  funds  for  new  projects 
when  the  community  has  identified  its  special  housing  needs  and 
demonstrated  that  these  needs  cannot  be  met  through  the  new  housing 
assistance  program  authorized  under  the  1973  Act. 

GROUP  PRACTICE  FACILITIES 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  mortgage  insurance  for  group  practice  facilities  with 
as  few  as  one  medical  professional  in  rural  areas,  small  towns,  and 
lower  income  urban  areas.  The  House  amendment  contained  a  pro¬ 
vision  not  in  the  Senate  bill  extending  the  program  of  mortgage  insur- 
rance  for  group  practice  facilities  to  cover  the  construction  of  facili¬ 
ties  for  the  practice  of  osteopathy.  The  conference  report  contains 
both  the  House  and  Senate  provisions. 

Supplemental  project  loans 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
authorizing  insured  supplemental  loans  for  repairs,  improvements, 
or  additions  to  multifamily  projects  or  health  facilities  not  covered 
by  FHA-insured  mortgages;  and  authorizing  subsidized  supplemental 
loans  with  respect  to  subsidized  multifamily  projects  for  the  elderly 
in  order  to  expand  non-dwelling  facilities  needed  to  serve  elderly 
individuals  in  the  area  of  a  project.  The  conference  report  contains 
the  Senate  provision  with  respect  to  unsubsidized  supplemental  loans 
for  multifamily  projects,  but  does  not  contain  the  Senate  provision 
with  respect  to  subsidized  supplemental  loans.  The  new  housing  assist¬ 
ance  program  authorized  under  the  Housing  Act  of  1937  permits  non¬ 
dwelling  facilities  serving  elderly  in  the  area  of  a  project  to  be  fi¬ 
nanced  as  part  of  a  subsidized  rental  project  serving  the  elderly. 
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Land  development 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
increasing  to  80  percent  of  the  estimated  value  of  land  before  develop¬ 
ment  and  90  percent  of  the  estimated  cost  of  development  the  loan- 
to-value  ratio  on  FHA  land  development  mortgages.  The  conference^ 
report  contains  this  Senate  provision. 

GUARANTEE  OF  STATE  HOUSING  AND  DEVELOPMENT  AGENCY  OBLIGATIONS 

Purpose 

The  Senate  bill  contained  a  provision  providing  that  the  purpose* 
of  this  new  guarantee  program  was  to  assist  in  financing  the  acquisi¬ 
tion  of  land  and  the  construction  or  rehabilitation  of  housing  and 
related  facilities  for  low,  moderate,  and  middle  income  persons,  with 
development  to  be  carried  out  by  private  profit  or  nonprofit  entities 
unless  HUD  finds  such  entities  are  not  available.  The  House  amend¬ 
ment  provided  that  the  purpose  of  the  program  was  to  assist  in  (1) 
the  provision  of  housing  for  low  and  moderate  income  persons;  (2) 
the  revitalization  of  slum  and  blighted  areas;  (3)  the  development 
of  industrial  and  commercial  facilities  to  improve  employment  oppor¬ 
tunities;  and  (4)  the  advance  acquisition  of  land  and  other  develop¬ 
ment  aspects  of  State  land  use  plans;  and  that  development  could  be 
carried  out  by  State  agencies  or  other  entities. 

The  conference  report  contains  the  House  provisions  with  amend¬ 
ments  (1)  making  it  clear  that  a  purpose  of  the  new  program  is  to 
encourage  the  formation  and  effective  operation  of  State  housing 
finance  agencies,  as  well  as  State  development  agencies;  and  (2)  direct¬ 
ing  the  HUD  Secretary  to  encourage  the  maximum  participation  by 
private  and  nonprofit  developers  in  activities  assisted  under  the  new 
program. 

Eligibility  of  agencies  for  guarantee 

The  Senate  bill  provided  that  in  order  to  be  eligible  for  a  guarantee, 
a  State  must  have  at  least  one  market  area  with  an  inadequate  hous¬ 
ing  supply  and  high  costs  of  development;  and  the  agency  must  be 
implementing  a  housing  plan  which  meets  the  needs  of  low  and  mod¬ 
erate  income  and  displaced  persons,  gives  priority  to  State,  area  wide, 
and  local  community  development  programs,  and  promotes  housing 
opportunities.  The  House  amendment  provided  that  the  agency  must 
be  empowered  to  provide  housing ;  that  its  activities  must  involve  the 
revitalization  of  slums;  and  that  obligations  financing  only  the  pro¬ 
vision  of  housing  were  not  eligible  for  guarantee. 

The  conference  report  contains  the  House  provisions  with  an  amend¬ 
ment  making  clear  that  State  housing  obligations  may  be  guaranteed 
only  when  they  are  incurred  in  connection  with  slum  revitalization, 
when  the  revitalization  is  being  carried  on  or  assisted  by  the  State 
agency  or  by  a  community  using  community  development  grants,  or 
under  any  other  program  approved  by  HUD. 

Taxable  bonds  and  interest  subsidies 

The  Senate  bill  provided  that  guaranteed  bonds  must  be  taxable ; 
that  the  interest  subsidy  with  respect  to  such  bonds  could  cover  up  to4 
33!/3  percent  of  interest  costs;  and  that  contract  authority  to  make 
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interest  reduction  payments  was  authorized  in.  the  amount  of  $50 
million  in  Fiscal  Year  1975,  to  be  increased  to  $110  million  in  Fiscal 
Year  1976.  The  House  amendment  provided  for  30  percent  interest 
subsidy  grants  to  be  made  with  respect  to  any  taxable  bond  issued  to 
finance  any  of  the  purposes  stated  above,  whether  or  not  the  bond  was 
guaranteed. 

The  conference  report  contains  the  Senate  provisions  with  an  amend¬ 
ment  making  interest  reduction  grants  available  with  respect  to  un¬ 
guaranteed  State  bonds. 

Limit  on  amount  guaranteed 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
limiting  to  $500  million  the  amount  of  guaranteed  loans  under  the 
program.  The  conference  report  contains  this  House  provision. 

Davis-Bacon 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
applying  the  prevailing  wage  requirements  of  the  Davis-Bacon  Act 
to  residential  projects  with  fewer  than  9  units.  The  conference  report 
contains  this  House  provision.  The  conferees  urge  the  Secretary  of 
Labor,  in  administering  the  Davis-Bacon  Act,  to  establish  wage  rates 
in  a  manner  that  recognizes  the  substantial  differences  in  such  rates 
betAveen  built-up  metropolitan  areas  and  small  towns  or  rural  areas. 
It  is  intended  that  the  area  of  consideration  should  be  large  enough  to 
yield  an  adequate  factual  basis  for  each  wage  determination,  yet  be 
small  enough  to  reflect  only  the  wages  and  practices  of  the  area  sur¬ 
rounding  the  location  of  the  proposed  project. 

Investment  in  bonds  by  financial  institutions 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
permitting  investment  in  bonds  guaranteed  under  the  new  program 
by  national  banks  and  Federal  savings  and  loan  associations.  The  con¬ 
ference  report  contains  this  Senate  provision. 

DISPOSITION  OF  FIIA-ACQUIRED  PROPERTIES  TO  COOPERATIAHES 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
authorizing  100  percent  purchase  money  mortgages  from  HUD  to 
finance  the  disposition  of  FHA-acquired  properties  to  cooperatives; 
and  authorizing  HUD  to  make  necessary  repairs  and  improvements  to 
make  such  housing  suitable  for  cooperative  ownership.  The  conference 
report  contains  these  Senate  provisions,  with  an  amendment  striking 
out  language  in  the  Senate  proidsion  requiring  that  necessary  repairs 
and  improvements  make  such  housing  suitable  for  cooperative  OAvner- 
ship.  The  conferees  wish  to  point  out  that  disposition  of  such 
properties  to  cooperatives  is  discretionary  with  the  HUD  Secretary. 

DUAL  INTEREST  RATE  SYSTEM 

The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  authorizing  the  experimental  use,  until  July  1,  1977,  as  an 
alternative  to  HUD  established  maximum  interest  rates,  of  free  market 
interest  rates  on  FHA-insured  mortgages  if  discounts  are  not  charged 
on  such  mortgages.  The  conference  report  does  not  contain  this  Senate 
provision. 
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*  EXTENSION  OF  FHA  PROGRAMS 


r- 

The  Senate  bill  provided  a  transitional  extension  to  June  30,  1975, 
the  proposed  effective  date  of  the  Revised  National  Housing  Act,  of 
various  FHA  mortgage  insurance  authorities.  The  House  amend¬ 
ment  extended  FHA  authorities  through  June  30,  1977,  except  that 
insurance  authority  with  respect  to  sections  235  and  236  were  extended 
only  to  June  30, 1975. 

The  conference  report  extends  FHA  authorities  through  June  30, 
1977,  except  that  with  respect  to  the  sections  235  and  236  programs, 
insurance  authority  is  extended  through  June  30, 1976. 

EXTENSION  OF  FLEXIBLE  INTEREST  RATE  AUTHORITY 

The  Senate  bill  provided  a  transitional  extension  of  the  HUD  Secre¬ 
tary’s  authority  to  establish  interest  rates  under  various  FHA  pro¬ 
grams  to  July  1, 1975.  The  House  amendment  extended  such  authority 
to  June  30,  1977.  The  conference  report  contains  the  House  provision. 

SOCIAL  SECURITY  INCREASES 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
excluding  from  the  definition  of  income  in  the  sections  235,  236,  and 
rent  supplement  programs  social  security  benefit  increases  after 
June  1974.  The  conference  report  does  not  contain  this  House 
provision. 

HOUSING  FOR  MILITARY  PERSONNEL 

The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  authorizing  the  insurance  of  home  and  multifamily  mortgages 
executed  by  military  or  other  personnel  assigned  to  military  bases  as 
risks  of  the  Special  Risk  Insurance  Fund  where  residual  housing 
requirements  were  inadequate  to  sustain  housing  in  the  event  of  a 
substantial  curtailment  of  base  employment.  The  conference  report 
contains  this  House  provision. 

IV — Comprehensive  Planning 
purpose 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  which  stated  that  the  purpose  of  the  Section  701  Compre¬ 
hensive  Planning  Program  was  to  provide  assistance  to  general  pur¬ 
pose  units  of  government  and  regional  combinations  thereof  for 
comprehensive  planning  and  for  developing  management  capacity  to 
implement  plans  to  solve  planning  problems;  and  to  encourage  devel¬ 
opment  of  a  more  rational  process  for  setting  policy  objectives,  design¬ 
ing  and  overseeing  programs  to  meet  these  objectives,  and  evaluating 
the  progress  of  such  programs.  The  conference  report  does  not  contain 
this  Senate  provision. 

eligible  grantees 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  which  designates  as  grantees  eligible  for  comprehensive 
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planning  assistance  (1)  States  for  planning  assistance  to  local  govern¬ 
ments,  (2)  States  for  State  and  interstate  activities,  (3)  cities  of  50,000 
or  more,  (4)  counties  of  50,000  or  more,  (5)  areawide  organizations, 
(6)  Indian  tribal  groups  or  bodies,  and  (7)  other  governmental  units 
or  agencies  having  special  planning  needs.  The  conference  report  con¬ 
tain  the  Senate  provisions  with  amendments  (1)  making  counties 
eligible  for  direct  assistance  only  if  they  meet  the  definition  of  “urban 
counties”  contained  in  the  new  community  development  program ;  and 
(2)  making  only  areawide  organizations  carrying  out  planning  for 
metropolitan  areas  eligible  for  direct  assistance. 

STATE  ADMINISTRATION 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  authorizing  HUD  to  make  grants  to  States  for  assistance 
to  any  unit  or  combinations  of  local  government  if  there  is  mutual 
State-local  agreement  for  State  administration ;  however,  no  units  of 
local  government  may  be  denied  funding  because  of  failure  to  join  in 
such  an  agreement.  The  conference  report  does  not  contain  this  Senate 
provision. 

The  conferees  agree  that  the  law  should  continue  to  authorize  the 
direct  funding  of  cities  over  50,000  population  and  metropolitan  area¬ 
wide  agencies.  They  also  agree  that,  while  they  did  not  wish  to 
preclude  the  Secretary  from  encouraging  greater  coordination  of 
planning  efforts  by  providing  assistance  through  the  States,  they 
expect  him  to  provide  direct  funding  to  cities  and  metropolitan 
agencies  without  prejudice,  when  desired  and  authorized  under  State 
law. 

A— 9  5  REVIEW 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  specifically  making  assisted  comprehensive  planning  ac¬ 
tivities  subject  to  the  OMB  A-95  review  process.  The  conference  report 
does  not  contain  this  Senate  provision. 

ELIGIBLE  ACTIVITIES 

The  Senate  bill  contained  provisions  not  contained  in  the  House 
amendment  (1)  providing  that  activities  undertaken  with  grant  assist¬ 
ance  may  include  development  of  plans  and  improvement  of  the 
management  capability  to  implement  these  plans,  and  the  develop¬ 
ment  of  a  policy-making-evaluation  capacity  which  would  enable  the 
recipient,  to  determine  its  needs  more  rationally,  set  goals  and  objec¬ 
tives,  devise,  appropriate  programs,  and  evaluate  its  program;  and 
(2)  requiring  grant  recipients  to  employ  professionally  competent 
persons  to  carry  out  program  activities.  The  conference  report  con¬ 
tains  these  Senate  provisions. 

REQUIRED  ACTIVITIES 

The  Senate  bill  contained  provisions  not  contained  in  the  House 
amendment  requiring  each  grant  recipient  to  carry  out  an  ongoing 
planning  process  with  biennial  review,  including  a  provision  for  public 
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hearings  and  other  citizen  participation;  and  requiring  a  comprehen¬ 
sive  plan  to  include,  at  a  minimum,  (1)  a  housing  element  which  takes 
into  account  all  available  data  so  that  housing  needs  of  both  the  region 
and  the  community  studied  will  be  adequately  covered  in  terms  of  exist¬ 
ing  and  prospective  population  growth,  (2)  a  five-year  capital  pro¬ 
gramming  element,  and  (3)  a  land  use  element  which  includes  (a) 
criteria  and  implementing  procedures  guiding  major  decisions  as  to 
where  growth  shall  take  place,  and  (b)  general  plans  with  respect  to 
the  pattern  and  intensity  of  land  use  for  residential,  commercial,  and 
other  activities.  For  each  of  the  above  elements,  annual  objectives, 
programs,  and  evaluation  procedures  are  required  to  be  stated. 

The  conference  report  contains  these  Senate  provisions,  except  that 
(1)  the  requirement  that  a  planning  process  include  a  provision  for 
public  hearings  and  active  citizen  participation  is  deleted  and  re¬ 
placed  by  a  requirement  that  the  planning  process  shall  make  pro¬ 
vision  for  citizen  participation  when  major  plans,  policies,  priori¬ 
ties,  or  objectives  are  being  determined;  and  (2)  the  requirement 
that  all  plans  contain  a  five-year  capital  programming  element  is 
deleted. 

The  conference  report  does  not  expressly  require  a  capital  pro¬ 
graming  element  because  the  conferees  have  been  informed  that  ef¬ 
fective  implementation  of  this  requirement  would  require  substantial 
funding  from  presently  limited  comprehensive  planning  assistance 
funds.  This  lack  of  an  express  statutory  requirement  should  not 
be  construed  to  mean  that  capital  programming  should  be  ignored 
in  the  comprehensive  planning  process.  HUD  is  expected  to  encourage 
the  development  of  such  capital  programming  elements  wherever  ap¬ 
propriate  and  feasible. 

ANNUAL  GRANTS  AND  SECRETARIAL  REVIEW 

The  Senate  bill  contained  provisions  not  contained  in  the  House 
amendment  (1)  authorizing  HUD  to  make  annual  grants  after  ap¬ 
proval  of  an  initial  application  if  the  applicant  submits  an  annual 
description  of  its  work  program  for  the  succeeding  year,  including 
proposed  changes,  and  submits  biennially  an  evaluation  of  progress 
in  meeting  its  plan  objectives  during  the  previous  two  years,  includ¬ 
ing  proposed  changes;  and  (2)  prohibiting  grants  to  applicants  that 
have  not  made  a  good  faith  effort  to  implement  their  plan  objectives, 
or,  after  three  years,  to  applicants  that  are  not  carrying  out  required 
comprehensive  planning  activities.  The  conference  report  contains 
the  first  Senate  provision  only  with  an  amendment  deleting  “the  good 
faith  effort'’  in  implementation  requirement. 

GRANT  AMOUNT  AND  DOLLAR  AUTHORIZATIONS 

The  Senate  bill  provided  that  comprehensive  planning  grants  could 
not  exceed  80  percent  of  estimated  program  costs  and  authorized  ad- 
ditinoal  appropriations  of  $110  million  in  Fiscal  Year  1974  and  $220 
million  in  Fiscal  Year  1975,  with  30  percent  of  the  first  $125  million 
appropriated  and  25  percent  of  any  funds  thereafter  appropriated 
to  be  available  solely  for  grants  to  areawide  planning  organizations. 
The  House  amendment  authorized  appropriation  of  an  additional 
$130  million  for  Fiscal  Year  1975  for  comprehensive  planning  assist- 


272 


ance.  The  conference  report  authorizes  appropriation  of  $130  million 
for  Fiscal  Year  1975  and  $150  million  for  Fiscal  Year  1976. 

HISTORIC  PRESERVATION 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  authorizing  the  use  of  planning  grants  for  the  acquisition 
of  structures  or  sites  of  historic  or  architectural  value.  The  conference 
report  does  not  contain  this  Senate  provision. 

CONSULTATION  WITH  FEDERAL  AGENCIES 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  directing  the  Secretary  to  consult  with  other  Federal 
agencies  with  respect  to  general  comprehensive  planning  standards 
and  procedures  and  specific  planning  activities  of  interest  to  a  particu¬ 
lar  agency.  'The  conference  report  contains  this  Senate  provision. 

JOINT  FUNDING 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  authorizing  use  of  funds  made  available  in  furtherance  of 
a  comprehensive  planning  program  to  be  used  jointly  with  other  Fed¬ 
eral  assistance  funds,  subject  to  regulations  prescribed  by  the  Presi¬ 
dent.  The  conference  report  contains  this  Senate  provision. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

The  House  amendment  contained  a  provision  not  contained  in 
the  Senate  bill  authorizing  extension  of  the  comprehensive  planning 
assistance  program  to  the  Trust  Territory  of  the  Pacific  Islands.  The 
conference  report  contains  this  House  provision. 

DELEGATION  AUTHORITY 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  authorizing  the  HUD  Secretary  to  delegate  his  adminis¬ 
trative  powers  under  section  701  to  other  Federal  agencies,  with  the 
approval  of  the  President.  The  conference  report  does  not  contain 
this  Senate  provision. 

COMPREHENSIVE  PLANNING  DEFINITION 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  expanding  the  statutory  definition  of  comprehensive  plan¬ 
ning  to  include  (1)  identification  and  evaluation  of  area  needs  and 
formulation  of  specific  program  to  meet  those  needs,  and  (2)  surveys 
of  structures  and  sites  of  historic  or  architectural  value.  The  confer¬ 
ence  report  contains  this  Senate  provision. 


A- 9  5  REVIEW 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  amending  section  204(a)  of  the  Demonstration  Cities  and 
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Metropolitan  Development  Act  of  19GG  to  include  comprehensive 
planning  as  a  covered  activity  and  to  redefine  an  A-95  review  agency 
as  an  areawide  agency  which  has  prepared,  or  is  in  the  process  of  pre¬ 
paring,  a  metropolitan  or  regional  plan  for  an  area  which  (1)  is 
predominantly  composed  of  or  responsible  to  elected  officials  of  a  unit 
or  areawide  government  or  the  units  of  general  local  government  in 
the  area,  or  (2)  is  directly  responsible  to  the  citizens  of  the  area,  ex¬ 
cept  where  State  laws  provide  otherwise.  The  conference  report  does 
not  contain  this  Senate  provision. 


REPORT  OX  A-9  5  REVIEW  PROCEDURE 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
bill  requiring  Federal  agencies  administering  programs  subject  to  the 
A-95  review  procedure  to  report  to  the  Congress  by  July  1,  197G,  con¬ 
cerning  administration  of  the  areawide  review  and  comment  process. 
The  refiort  would  include  information  on  the  number  of  applications 
governed  by  agency  regulations,  the  nmnber  accompanied  by  appro¬ 
priate  comments,  the  action  taken  on  each  application,  and  the  length 
of  time  after  agency  action  before  the  applicant  is  notified.  The  report 
must  also  include  an  evaluation  of  the  effectiveness  of  the  review  and 
comment  process.  The  conference  report  does  not  contain  this  Senate 
provision. 

TRAIXIXG  AXD  FELLOWSHIP  PROGRAMS 

The  Senate  bill  contained  provisions  not  contained  in  the  House 
amendment  adding  “general  urban  studies”  as  an  eligible  activity  for 
assistance  under  HUD'S  graduate  fellowship  program ;  authorizing 
HUD  to  make  grants  tor  contracts  directly  with  institutions  of  higher 
education,  to  assist  them  in  planning,  developing,  or  improving  pro¬ 
grams  or  projects  for  the  preparation  of  graduate  or  professional  stu¬ 
dents  in  city  and  regional  planning  and  management,  housing,  and 
urban  affairs,  or  research  into  improving  methods  of  education  for 
these  professions;  permitting  the  use  of  grant  funds  to  pay  part  of  the 
compensation  of  students  efnployed  in  urban  professions;  and  in¬ 
creasing  the  grant  authorization  for  training  and  fellowship  programs 
by  $3,500,000  on  July  1,  1974,  and  $3,500,000  on  July  1,  1975.  The  con¬ 
ference  report  contains  these  Senate  provisions. 

Y — Rural  Housing 

EXTENSION  OF  FMHA  PROGRAMS 


The  Senate  bill  extended  the  FinFIA  rural  housing  programs  to 
Guam.  The  House  amendment  extended  these  programs  to  territories 
and  possessions  of  the  United  States  (including  Guam)  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  conference  report  contains  the 
House  provision. 

REFINANCING 

The  Senate  bill  eliminated  a  prohibition  against  FmHA  refinancing 
debts  that  were  held  or  insured  by  the  United  States  or  a  Federal 
agency  and  removed  a  requirement  that  the  refinanced  debt  must  have 
been  incurred  prior  to  November  3,  1966.  The  House  amendment  was 
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similar  except  that  an  applicant  must  have  incurred  the  indebtedness 
at  least  five  years  prior  to  his  application  for  refinancing.  The  confer¬ 
ence  report  contains  the  House  provision. 

ESCROW  ACCOUNTS 

The  Senate  bill  directed  the  Secretary  of  Agriculture  to  establish 
procedures  under  which  he  would  administer  escrow  accounts  at  the 
option  of  FmHA  borrowers.  The  House  amendment  is  similar  except 
that  it  authorizes  rather  than  directs  the  Secretary  to  establish  such 
procedures.  The  conference  report  contains  the  House  provision. 

SECTION  2  3  LEASING 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  authorizing  families  with  FmHA  loans  to  lease  their 
homes  under  the  public  housing  law  where  such  action  would  prevent 
a  borrower  from  losing  his  home  or  help  meet  other  necessary  expenses. 
The  conference  report  does  not  contain  this  Senate  provision. 

RESEARCH 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  authorizing  the  Secretary  of  Agriculture  to  contract  for 
rural  housing  research  with  private  and  public  organizations  if  he 
determines  that  the  research  work  cannot  feasibly  be  performed  by 
the  Department  of  Agriculture  or  land  grant  colleges.  The  conference 
report  contains  this  Senate  provision. 

UTILIZATION  OF  COUNTY  COMMITTEES 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  limiting  the  use  of  county  committees  in  rural  housing 
programs  to  applicants  involved  in  the  operation  of  a  farm.  The  con¬ 
ference  report  contains  this  provision. 

ASSISTANCE  AUTHORIZATIONS 

The  Senate  bill  increased  authorizations  for  Section  504  rehabilita¬ 
tion  loans  and  grants  by  $25  million  on  October  1,  1974,  and  by  $25 
million  on  June  1,  1975 ;  for  farm  labor  housing  grants  by  $25  million 
on  October  1, 1974,  and  by  $25  million  on  June  1, 1975 ;  and  for  annual 
research  grants  from  $250,000  annually  to  $5  million  for  the  period 
beginning  October  1,  1974,  and  ending  October  1,  1975.  The  House 
amendment  increased  the  Section  504  authorization  by  $25  million 
for  the  period  ending  June  30,  1977 ;  for  farm  labor  housing  grants 
by  $25  million  for  period  ending  June  30,  1977 ;  and  for  annual  re¬ 
search  grants  from  $250,000  to  $1  million  annually  for  period  ending 
June  30,  1977.  It  also  extended  the  authorization  period  for  Section 
515  rental  housing  loans  and  Section  517  insured  rural  housing  loans 
to  June  30, 1977.  The  conference  report  contains  the  House  provisions, 
except  that  the  authorizations  for  Section  504  rehabilitation  loans 
and  grants  and  for  farm  labor  housing  grants  are  each  increased  by 
$30  million  rather  than  by  $25  million. 
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MUTUAL  AND  SELF-HELP  HOUSING 

The  Senate  bill  permitted  non-interest  bearing  advances  from  the 
self-help  land  development  fund  to  recipients  of  self-help  housing 
grants  to  be  used  for  ‘‘contingency  land  revolving  accounts” ;  and  ex¬ 
tended  the  basic  self-help  program  authority  to  June  30,  1976,  author¬ 
izing  annual  appropriations  for  the  program  of  up  to  $10  million  for 
each  of  fiscal  years  1975  and  1976.  The  House  amendment  was  similar, 
except  that  advances  could  be  used  to  establish  “revolving  accounts 
for  the  purchase  of  land  options”  and  bear  interest  at  a  rate  deter¬ 
mined  by  the  Agriculture  Secretary.  The  House  amendment  also 
provided  for  an  extension  of  basic  program  authority  to  June  30, 
1977,  and  authorized  annual  appropriations  of  up  to  $10  million  for 
fiscal  years  1975,  1976,  and  1977.  The  conference  report  contains  the- 
House  provisions. 

SITE  LOANS 

The  Senate  bill  broadened  the  section  524  site  loan  program  to 
permit  the  use  of  developed  sites  under  any  Federal  or  other  as¬ 
sisted  housing  program,  with  the  loan  to  bear  an  interest  rate  not 
to  exceed  5  percent  per  annum.  The  House  amendment  contained  a 
similar  provision,  except  that  the  loan  interest  rate  was  set  at  the- 
Treasury  borrowing  rate,  as  in  existing  law.  The  conference  report 
contains  the  House  provisions. 

TECHNICAL  AND  SUPERVISORY  ASSISTANCE 

The  Senate  bill  authorized  the  Secretary  of  Agriculture  to  make 
grants  to  or  contract  with  non-profit  corporations,  agencies,  institu¬ 
tions,  and  other  groups  to  provide  technical  and  supervisory  assist¬ 
ance  for  needy  low-income  families  to  help  them  benefit  from  Federal, 
State  or  local  housing  programs  in  rural  areas.  The  House  amend¬ 
ment  authorized  the  Secretary  to  provide,  or  contract  with  public  or 
private  non-profit  organizations  to  provide,  information,  advice  and’ 
technical  assistance  on  a  variety  of  activities  and  services  related  to 
low-  and  moderate-income  housing  and  families;  any  private  non¬ 
profit  organization  providing  services  would  be  required  to  be  spon¬ 
sored  by  a  non-Federal  governmental  entity  or  public  body ;  and  such' 
sponsorship  would  include  assisting  the  applicant  in  processing  of 
the  application,  implementing  any  technical  assistance  program,  and 
carrying  out  all  obligations  of  the  grant.  The  conference  report  con¬ 
tains  the  Senate  provisions  with  a  requirement  that,  in  processing  ap¬ 
plications  under  this  program,  the  Secretary  shall  give  preference  to 
those  applicants  which  are  sponsored  by  a  non-Federal  governmental 
entity  or  public  body. 

LEGAL  SERVICES 

The  Senate  bill  contained  a  provision  not  contained  in  the  House 
amendment  requiring  the  Secretary  of  Agriculture  to  accord  to  all 
qualified  attorneys  an  equal  opportunity  to  participate  in  closing  and 
other  legal  services  as  may  be  required  in  connection  with  settlements 
on  properties  being  purchased  with  assistance  under  title  V  of  the 
Housing  Act  of  1949.  The  conference  report  does  not  contain  this 
Senate  provision. 
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MOBILE  HOMES 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
broadening  the  term  “housing”  as  used  in  title  V  of  the  Housing  Act 
of  1949  to  include  mobile  homes  and  mobile  home  sites;  directing  the 
Secretary  of  Agriculture  to  prescribe  minimum  property  standards 
with  respect  to  such  mobile  homes  and  sites ;  and  providing  that  loans 
for  mobile  homes  and  sites  be  made  under  the  same  terms  and  condi¬ 
tions  as  are  applicable  under  the  Federal  Housing  Administration's 
mobile  home  program.  The  conference  report  contains  these  Senate 
provisions. 

DEFINITION  OF  RURAL  AREAS 

The  Senate  bill  expanded  the  definition  of  “rural”  areas  to  include 
places  of  up  to  25,000  population  outside  standard  metropolitan  statis¬ 
tical  areas  if  determined  by  the  Secretaries  of  Agriculture  and  HUH 
that  a  serious  lack  of  mortgage  credit  exists.  The  House  amendment 
expanded  the  definition  of  “rural”  and  “rural  areas”  to  include  places 
not  part  of  or  associated  with  an  urban  area  which  have  a  population 
of  10,000  to  15,000  and  have  a  serious  lack  of  mortgage  credit  as 
determined  by  the  Secretaries  of  Agriculture  and  HUD.  The  con¬ 
ference  report  contains  the  Senate  provisions,  except  that  only  places 
of  up  to  20,000  population  are  included,  rather  than  25,000  population. 

•  • 

SOCIAL  SECURITY  BENEFIT  INCREASES 

The  House  amendment  contained  a  provision  not  contained  in  the- 
Senate  bill  providing  that  social  security  benefit  increases  occurring 
after  June  30,  1974,  shall  not  be  considered  as  income  or  otherwise 
taken  into  account  for  purposes  of  determining  eligibility  for,  or  the 
amount  of,  subsidy  assistance  available  under  title  V  of  the  Housing 
Act  of  1949.  The  conference  report  does  not  contain  this  House  pro¬ 
vision. 

CONTRACT  SERVICES  AND  FEES 

The  House  amendment  contained  a  provision  not  contained  in  the- 
Senate  bill  permitting  the  use  of  the  rural  housing  insurance  fund  to 
pay  for  services  customary  in  the  construction  industry,  construction 
inspections,  commercial  appraisals,  servicing  loans,  and  other  related 
program  services  and  expenses.  The  conference  report  contains  this 
House  provision.  The  conferees  expect  that  this  new  authority  of  the 
Secretary  will  be  used  sparingly,  primarily  in  cases  where  FmHA 
staff  shortages  require,  and  will  not  be  used  as  a  substitute  for  avail¬ 
able  FmHA  staff  services  or  as  a  device  to  even  further  reduce  FmHA 
staff.  The  conferees  also  expect  that  only  well-qualified  contract  per¬ 
sonnel  shall  be  utilized. 

DEMONSTRATION  DEEP  SUBSIDY  FOR  HOME  OWNERSHIP 

The  Senate  bill  contained  provisions  not  contained  in  the  House 
amendment  authorizing  the  Secretary  of  Agriculture,  with  respect 
to  10  percent  of  the  home  loans  made  in  any  fiscal  year,  to  make  loans 
on  terms  which  defer  payments  on  up  to  50  percent  of  the  principal 
until  (1)  expiration  of  the  amortization  period,  (2)  full  payment  of 
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the  balance  of  the  loan,  (3)  transfer  of  the  property  without  the  Sec¬ 
retary's  consent,  or  (4)  default  by  the  mortgagor.  The  income  of 
the  mortgagor  would  be  reviewed  annually  for  purposes  of  making 
adjustments  in  the  amount  of  principal  which  is  currently  amortized. 
On  becoming  due,  the  deferred  principal  would  be  amortized  for 
payment  of  principal  and  interest  in  installments  over  a  period  not 
exceeding  33  years.  The  Secretary  is  to  report  to  the  Congress  six  and 
eighteen  months  after  enactment  on  his  implementation  of  this  pro¬ 
vision.  The  conference  report  does  not  contain  these  Senate  provisions. 

VI — Mobile  Construction  and  Safety  Standards 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
requiring  HUD  to  promulgate  national  standards  with  respect  to  the 
quality,  durability,  and  safety  of  mobile  homes  through  a  National 
Mobile  Home  Administration  headed  by  an  Assistant  Secretary.  HUD 
would  be  authorized  to  enforce  the  standards  directly,  through  in¬ 
junctive  actions  by  the  Attorney  General,  or  through  grant  agree¬ 
ments  with  States  having  approved  enforcement  plans.  Manufactur¬ 
ers  would  be  required  to  furnish  consumers  warranties  against  de¬ 
fects,  and  to  take  other  actions  to  protect  purchasers  of  defective 
mobile  homes.  Such  sums  as  are  necessary  to  carry  out  these  provisions 
would  be  authorized. 

The  conference  report  contains  these  Senate  provisions  with  the 
following  major  amendments : 

(1)  deleting  the  establishment  of  a  National  Mobile  Home  Ad¬ 
ministration  headed  by  an  Assistant  Secretary  and  merely  au¬ 
thorizing  HUD  to  carry  out  this  new  authority; 

(2)  requiring  HUD  to  consult  with  the  Consumer  Product 
Safety  Commission  prior  to  the  establishment  of  safety  standards ; 

(3)  deleting  the  provisions  relating  to  manufacturers  war¬ 
ranties;  and 

(4)  deleting  the  provisions  requiring  adversary-type  admin¬ 
istrative  proceedings  in  connection  with  the  issuance  of  standards. 

HOUSING  COOPERATIVE  FINANCE  ASSOCIATION 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
establishing  a  Housing  Cooperative  Finance  Association  to  encour¬ 
age  and  assist  consumer-oriented  groups  to  improve  housing  condi¬ 
tions  through  the  establishment  of  nonprofit  cooperatives;  authorizing 
the  Association  to  issue  Federally-guaranteed  bonds  not  exceeding  $1 
billion;  and  authorizing  40-year  HUD-insured  loans  to  cooperatives 
for  the  development  or  acquisition  of  housing.  The  conference  report 
does  not  contain  these  Senate  provisions. 

VII — Consumer  Home  Mortgage  Assistance 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIATIONS 

C on  str  uct  ion  Loans 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
permitting  savings  and  loan  associations  to  make  line  of  credit  con¬ 
struction  loans  on  residential  real  estate  relying  on  the  borrower’s 
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general  credit  rating  or  other  assurance,  with  such  loans  not  to  exceed 
the  greater  of  surplus,  undivided  profits,  and  reserves  or  5  percent  of 
assets.  The  conference  report  contains  the  House  provision  with  an 
amendment  that  such  loans  may  not  exceed  the  greater  of  surplus,  un¬ 
divided  profits,  and  reserves  or  3,  rather  than  5,  percent  of  assets. 

Shgle- Family  Divelling  Limitations 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
increasing  the  limit  on  the  amount  of  single-family  dwelling  loans 
from  $45,000  to  $55,000 ;  permitting  savings  and  loan  associations  to 
allocate  only  the  excess  over  the  $55,000  limit  (rather  than  the  full 
amount  of  the  loan)  to  the  twenty  percent  of  assets  requirements;  and 
permitting  the  Federal  Home  Loan  Bank  Board  to  increase  the  loan 
limits  on  dwellings  in  Alaska,  Guam,  and  Hawaii  by  up  to  fifty  per¬ 
cent.  The  conference  report  contains  the  House  provisions  with  an 
amendment  deleting  the  provision  permitting  savings  and  loan  as¬ 
sociations  to  allocate  only  the  excess  over  the  $55,000  limit  to  the 
twenty  percent  of  assets  requirements. 

Increasing  Lending  Authority 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
permitting  savings  and  loan  associations  to  invest,  subject  to  condi¬ 
tions  prescribed  by  the  Federal  Home  Loan  Bank  Board,  in  various 
types  of  loans  for  primarily  residential  purposes  without  regard  to 
the  limitations  in  existing  law,  with  such  loans  not  to  exceed  10  per¬ 
cent  of  an  association’s  assets.  The  conference  report  contains  the 
House  provisions  with  an  amendment  limiting  such  investments  to 
not  exceeding  5,  rather  than  10,  percent  of  the  association’s  assets. 

Property  Improvement  T.oans 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
increasing  the  limit  on  property  improvement  loans  from  $5,000  to 
$10,000.  The  conference  report  contains  the  House  provision. 

A  sset  Re quireme n ts 

The  House  bill  contained  a  provision  not  in  the  Senate  bill  increas¬ 
ing  from  twenty  to  thirty  years  the  period  during  which  a  savings  and 
loan  association  must  build  up  reserves  to  five  percent  of  its  insured 
accounts.  The  conference  report  does  not  contain  this  House  provision. 

In  the  Emergency  Home  Finance  Act  of  1970,  the  Congress  pro¬ 
vided  that  the  Federal  Home  Loan  Bank  Board  may  extend  the  period 
for  compliance  to  thirty  years  “if  it  determined  such  action  to  be  neces¬ 
sary  to  meet  mortgage  needs.”  Since  the  Board  already  possesses  dis¬ 
cretion  to  extend  the  reserves  requirement  to  thirty  years,  it  is  the 
opinion  of  the  conferees  that  further  legislation  is  not  necessary. 

However,  the  conferees  recognize  that  the  very  difficult  conditions 
which  prevail  in  the  savings  and  mortgage  markets  today  present  a 
special  dilemma  for  younger  associations.  Unlike  older  associations, 
they  do  not  have  the  cushion  of  significant  reserves  built  up  years 
ago  when  competition  in  the  savings  market  was  much  less  severe  and 
when  there  was  a  considerably  greater  spread  between  what  associa¬ 
tions  paid  for  savings  and  what  they  could  earn  as  mortgage  invest¬ 
ments.  The  less  favorable  Federal  income  tax  treatment  afforded  sav¬ 
ings  and  loan  associations  since  1962  also  has  had  an  adverse  effect  on 
the  ability  of  younger  associations  to  build  up  reserves. 
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In  light  of  this  historical  record  and  the  current  savings  and  loan 
earnings  squeeze,  the  most  intense  on  record,  the  conferees  believe  it  is 
desirable  that  younger  associations  be  given  additional  time  to  reach 
the  five  percent  reserve  requirement.  While  the  conferees  agree  with  the 
Board’s  request  that  an  extension  from  twenty  to  thirty  years  not  be 
mandatory,  they  urge  the  Board  to  grant  this  extension  by  general  reg¬ 
ulatory  action,  reserving  the  discretion  to  deny  such  an  extension  in 
specific  cases  where  the  lending  practices  of  a  particular  institution 
may  be  subject  to  supervisory  question.  The  conferees  believe  this  regu¬ 
latory  action  by  the  Board  will  strengthen  the  ability  of  younger  insti¬ 
tutions  to  help  meet  mortgage  needs  in  their  communities  and  to  pro¬ 
vide  the  support  essential  to  a  recovery  in  housing. 

Loans  from  Mortgage  Finance  Agencies 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
permitting  savings  and  loan  associations  to  borrow  from  State  mort¬ 
gage  finance  agenices  and  reloan  such  borrowings  at  not  more  than  1% 
percent  above  the  rate  paid  to  mortgage  finance  agencies.  Such  author¬ 
ity  would  be  subject  to  Board  regulations  and  to  the  same  extent  as 
State  law  permits  State-chartered  savings  and  loan  associations  to 
borrow  from  mortgage  finance  agencies.  The  conference  report  con¬ 
tains  this  Senate  provision. 


NATIONAL  BANKS 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
revising  the  real  estate  lending  authority  of  national  banks  as  follows : 

(1)  permitting  various  loan-to-value  ratio  loans  secured  by 
other  first  liens  where  the  lien,  when  added  to  prior  liens,  does 
not  exceed  the  applicable  loan-to-value  ratio  for  a  particular  type 
of  loan; 

(2)  permitting  the  classification,  as  non-real  estate  loans,  var¬ 
ious  loans  insured,  guaranteed,  or  backqd  by  the  full  faith  and 
credit  of  the  Federal  Government  or  a  State; 

(3)  providing  that  loans  secured  by  real  estate  be  considered 
real  estate  loans  only  in  the  amount  of  excess  over  non-real  estate 
security,  and  that  loans  secured  by  a  lien  on  real  property  where  a 
financially  responsible  party  agrees  to  advance  the  full  amount 
of  the  loan  within  sixty  months  would  not  be  considered  real 
estate  loans; 

(4)  prohibiting  the  making  of  real  estate  loans  in  an  amount  in 
excess  of  the  greater  of  unimpaired  capital  and  surplus  or  time 
and  savings  deposits,  except  that  real  estate  loans  secured  by  other 
than  first  liens,  when  added  to  unpaid  prior  liens,  would  be  limited 
to  20  percent  of  a  bank’s  unimpaired  capital  and  20  percent  of  its 
unimpaired  surplus ; 

(5)  permitting  real  estate  loans  secured  by  other  than  first  liens 
upon  forest  tracts; 

(6)  permitting  loans  with  maturities  of  less  than  sixty  months 
to  be  classified  as  commercial  loans  when  made  for  the  construc¬ 
tion  of  a  building  and  secured  by  a  commitment  to  advance  the 
full  amount  of  the  loan  upon  completion ; 
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(7)  permitting  loans  for  the  construction  of  residential  or 
farm  buildings  and  maturities  of  not  more  than  nine  months  to 
be  eligible  for  discount  as  commercial  paper  if  accompanied  by 
an  agreement  for  firm  take-out  upon  completion  of  a  building ; 

(8)  requiring  loans  made  upon  a  borrower’s  general  credit 
standing  or  assignment  of  rent  and  SBA  participatioft  loans  to  be 
classified  as  commercial  loans ;  and 

(•9)  permitting  real  estate  loans  in  excess  of  seventy  percent  of 
time  and  savings  deposits  if  the  total  unpaid  amount  loaned  does 
not  exceed  ten  percent  of  the  maximum  amount  that  may  be  in¬ 
vested  in  real  estate  loans. 

The  conference  report  contains  these  House  provisions. 

FEDERAL  CREDIT  UNIONS 

Lending  and  Depository  Authority 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
permitting  credit  unions  to  make  loans  to  their  own  directors  and 
members  of  supervisory  credit  committees,  subject  to  the  approval  of 
the  board  of  directors  where  a  loan  exceeds  $2,500,  plus  pledged  shares ; 
and  permitting  credit  unions  operating  foreign  sub-offices  to  maintain 
demand  deposit  accounts  in  foreign  banks  which  are  correspondents  of 
United  States  banks,  subject  to  the  National  Credit  Union  Adminis¬ 
tration  regulations.  The  conference  report  contains  these  House 
provisions. 

Fees 

The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  eliminating  mandatory*  entrance  fee  requirements  and  providing 
for  a  uniform  fee  at  the  discretion  of  the  credit  union  board  of  direc¬ 
tors.  The  conference  report  contains  this  House  provision. 

Directors 

The  House  amendment  contains  provisions  not  in  the  Senate  bill 
making  various  changes  in  the  rules  governing  credit  union  boards 
of  directors ;  permitting  the  appointment  of  two-member  investment 
committees ;  and  permitting  executive  committees  to  exercise  authority 
delegated  by  boards  of  directors.  The  conference  report  contains  these 
House  provisions. 

Dr  edit  Committees  * 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
permitting  credit  unions  to  offer  loans  which  would  be  replenished 
us  loans  are  repaid;  and  removing  the  $2,500  limit  on  the  amount  of 
unsecured  loans  to  members.  The  conference  report  does  not  contain 
these  House  provisions. 

Supervisory  Committees 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
changing  the  semiannual  audit  requirement  to  an  annual  require¬ 
ment.  The  conference  report  contains  this  House  provision. 
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Dividends 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
permitting  the  declaration  of  dividends  at  intervals  authorized  by  a 
credit  union’s  board  of  directors.  The  conference  report  contains  this 
House  provision. 

Applicability  to  Trust  Territories 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
making  the  Federal  Credit  Union  Act  applicable  to  the  Trust  Terri¬ 
tories  of  the  Pacific.  The  conference  report  contains  this  House 
provision. 

Definition  of  Members ’  Accounts 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
exempting  credit  union  funds  invested  in  a  Federally-insured  credit 
union  from  Federal  share  insurance  premium  charges.  The  conference 
report  contains  this  House  provision. 

Termination  of  Insurance  Coverage 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
providing  for  the  termination  of  Federal  insurance  coverage  after 
ninety  days  notice  to  the  Federal  Credit  Union  Administration  if  a 
credit  union  has  obtained  a  certificate  of  insurance  from  a  corporation 
authorized  and  licensed  to  insure  its  accounts.  Such  terminations  must 
be  approved  by  a  majority  of  the  credit  union’s  directors  and  a  major¬ 
ity  of  its  voting  members.  The  conference  report  contains  this  House 
provision  with  an  amendment  providing  that  at  least  twenty  percent  of 
the  total  membership  of  the  credit  union  must  participate  in  the  role 
on  termination. 

% 

Liquidation 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
permitting  the  Federal  Credit  Union  Administration  to  assist  in  the 
voluntary  liquidation  of  solvent  credit  unions  by  loans,  purchase  of 
assets,  or  the  establishment  of  accounts  in  such  credit  unions ;  and  re¬ 
moving  a  provision  of  existing  law  permitting  such  loans  and  accounts 
to  be  subordinated  to  the  rights  of  members  and  creditors.  The  con¬ 
ference  report  contains  these  House  provisions. 

VIII — Miscellaneous 

NATIONAL  HOUSING  GOAL 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
expressing  the  sense  of  the  Congress  that  achievement  of  the  national 
housing  goals  requires  greater  efforts  to  preserve  existing  housing  in 
neighborhoods,  with  greater  concentration  on  housing  in  neighbor¬ 
hoods  where  deterioration  is  evident  though  not  acute;  requiring  the 
annual  housing  report  to  include  an  assessment  of  these  preservation 
efforts  and  future  plans  in  this  area.  The  conference  report  contains  this 
Senate  provision. 
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expansion  of  experimental  housing  allowance  program 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
directing  HUD  to  carry  on  programs  of  cash  assistance  for  rental  hous¬ 
ing  and  homeownership  and  to  determine  the  feasibility  of  a  national 
direct  cash  assistance  policy.  A  report  with  recommendations  to  the 
Congress  would  be  required  within  eighteen  months.  Appropriations 
of  $43  million  annually  would  be  authorized  for  cash  assistance  pay¬ 
ments.  This  authorization  is  to  be  reduced  by  any  section  23  low-rent 
public  housing  funds  being  utilized  in  the  demonstration  program. 
No  cash  payments  pursuant  to  this  demonstration  program  would  be 
permitted  after  July  1, 1985. 

The  conference  report  contains  the  Senate  provisions  with  amend¬ 
ments  (1)  authorizing  an  additional  $40  million  annually  for  cash 
assistance  payments;  and  (2)  prohibiting  use  of  section  23  funds  after 
December  31. 1973.  The  conferees  expect  that  HUD’s  recommendations 
with  respect  to  the  feasibility  of  a  national  direct  cash  assistance  policy 
should  address  the  full  range  of  concerns  outlined  in  the  Senate  bill. 

DIRECT  FINANCING  STUDY 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
directing  the  Departments  of  HUD  and  Treasury  to  study  the  feasibil¬ 
ity  of  direct  loans  and  other  methods  of  financing  assisted  multi  family 
housing,  including  direct  loans  from  the  Federal  Financing  Bank,  with 
a  report  to  be  filed  not  later  than  one  year  after  enactment  of  the  bill. 
The  conference  report  contains  this  Senate  provision  with  an  amend¬ 
ment  striking  out  that  portion  of  the  Senate  provision  stating  that  it  is 
the  sense  of  Congress  that  direct  funding  methods  should  be  adopted 
if  they  are  found  to  be  less  costly  than  other  methods. 

HOUSING  FOR  ELDERLY  AND  HANDICAPPED 

The  Senate  bill  contained  a  provision  amending  section  202  of  the 
Housing  Act  of  1959  to  establish  a  trust  fund  for  elderly  and  handi¬ 
capped  housing  loans.  HUD  would  be  authorized  to  borrow  from  the 
Treasury  a  maximum  of  $100  million  for  making  housing  loans  pur¬ 
suant  to  an  annual  ceiling  on  such  loans  which  would  be  established  in 
Appropriations  Acts.  Appropriations  of  $3  million  annually  would 
be  authorized  to  make  up  the  difference  between  interest  paid  on 
Treasury  borrowing  and  the  interest  received  on  housing  loans. 

The  House  amendment  contained  provisions  amending  section  202 
to  authorize  HUD  to  borrow  up  to  $1.5  billion  from  the  Treasury  for 
making  elderly  and  handicapped  housing  loans.  Interest  on  HUD  bor¬ 
rowings  and  on  the  housing  loans  would  be  set  at  the  current  average 
market  yield  on  outstanding  U.S.  obligations  of  comparable  maturi¬ 
ties  (plus  an  amount  to  cover  administrative  costs  on  the  housing 
loans).  Assistance  payments  under  section  23  of  the  U.S.  Housing 
Act  of  1937  would  be  available  to  both  new  and  existing  section  202 
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projects  and  HUD  would  take  into  account  the  availability  of  such 
payments  in  determining  the  feasibility  and  marketability  of  a  project. 

The  conference  report  contains  the  House  provisions  with  amend¬ 
ments  (1)  establishing  HUD’s  total  borrowing  authority  at  $800  mil¬ 
lion;  and  (2)  providing  that  the  aggregate  amount  of  loans  made  in 
any  fiscal  year  shall  not  exceed  limits  established  in  appropriation  acts. 

LOW-RISE  CONSTRUCTION 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  HUD  to  finance  assisted  high-rise  elderly  housing  only 
after  a  determination  that  such  construction  is  appropriate,  taking 
into  account  land  costs,  safety,  and  security  factors.  The  conference 
report  does  not  contain  this  Senate  provision.  However,  the  conferees 
urge  the  HUD  Secretary  to  provide  assistance  to  such  high-rise  proj¬ 
ects  only  after  making  the  determination  contemplated  in  the  Senate 
provision. 

HOUSING  SECURITY 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
establishing  an  Office  of  Security  for  Housing  Management  in  HUD, 
and  utilizing  from  public  housing  management  funds  up  to  $10  million 
annually  for  Fiscal  Years  1975  and  1976  for  grants  to  housing  sponsors 
assisted  under  HUD  programs  to  finance  planning  and  development 
of  programs  to  improve  housing  security.  The  conference  report  does 
not  contain  this  Senate  provision.  Instead,  the  conference  report  con¬ 
tains  an  amendment  making  clear  that  operating  subsidies  to  public 
housing  agencies  may  be  used,  as  needed,  to  cover  the  cost  of  security 
personnel. 

HOUSING  LOCATION 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
authorizing  grants  (up  to  $20  million  in  Fiscal  Year  1975)  out  of 
HUD  research  authorities  to  local  governments  and  regional  bodies 
to  demonstrate  the  feasibility  of  increasing  housing  locational  op¬ 
portunities  for  lower-income  families.  The  conference  report  does  not 
contain  this  Senate  provision. 

SOLAR  ENERGY 

The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  authorizing  grants  (up  to  $2,5  million  for  Fiscal  Year  1975) 
out  of  HUD  research  authorities  for  demonstrations  of  the  economic  or 
technical  feasibility  of  utilizing  solar  energy  for  heating  or  cooling 
residential  housing.  The  conference  report  contains  this  Senate  pro¬ 
vision  with  an  amendment  striking  out  the  specific  dollar  author¬ 
ization. 

HOUSING  DESIGN 

"The  Senate  bill  contained  a  provision  not  in  the  House  amend¬ 
ment  authorizing  HUD  to  expand  its  research  activities  to  include 
consideration  of  the  social  and  economic  consequences  of  housing  de¬ 
sign  in  relation  to  other  housing  and  neighborhood  facilities.  The  con- 
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ference  report  does  not  contain  this  Senate  provision.  However,  the 
conferees  urge  the  HUD  Secretary  to  conduct  such  research,  and  note 
that  report  language  comparable  to  the  Senate  provision  was  con¬ 
tained  in  the  report  of  the  House  Banking  and  Currency  Committee 
on  H.R.  15361. 


FAIR  HOUSING  WITH  RESPECT  TO  SEX 

The  Senate  bill  amended  the  Civil  Rights  Act  of  1968  to  prohibit 
discrimination  on  the  basis  of  sex  in  the  financing,  sale,  or  rental  of 
housing,  or  the  provision  of  brokerage  services.  The  House  amend¬ 
ment  amended  the  National  Housing  Act  to  prohibit  discrimination 
on  the  basis  of  sex  in  the  making  of  Federally-related  mortgage  loans, 
providing  insurance  guarantee,  or  related  assistance ;  and  required 
lenders  to  consider  the  combined  incomes  of  husband  and  wife  in  ex¬ 
tending  mortgage  credit.  The  conference  report  contains  both  the 
Senate  and  House  provisions. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
authorizing  the  establishment  of  a  nonprofit,  nongovernmental  insti¬ 
tute  to  develop,  promulgate,  and  evaluate  criteria  for  housing  and 
building  regulations;  and  authorizing  appropriations  of  $5  million 
annually  in  Fiscal  Years  1975  and  1976  for  the  establishment  and  op¬ 
eration  of  the  Institute.  The  conference  report  contains  these  Senate- 
provisions. 

FEDERAL  HOME  LOAN  MORTGAGE  CORPORATION 

The  Senate  bill  contained  provisions  (1)  removing  the  10  percent 
limitation  on  Federal  Home  Loan  Mortgage  Corporation  purchases 
of  older  mortgages,  provided  an  equivalent  dollar  amount  of  such 
mortgages  is  invested  by  the  seller  in  residential  mortgages  within  180' 
days;  (2)  increasing  *the  FHLMC  mortgage  ceilings  for  Alaska, 
Guam,  and  Hawaii  to  a  level  25  percent  above  the  regular  Federal 
Home  Loan  Bank  Board  mortgage  ceiling  for  savings  and  loan  asso¬ 
ciations;  and  (3)  clarifying  the  authority  of  national  banks,  Federal 
home  loan  banks,  savings  and  loan  associations,  and  credit  unions  to 
invest  in  FHLMC  securities. 

The  House  amendment  contained  provisions  (1)  increasing  the 
FHLMC  mortgage  ceilings  for  Alaska,  Guam,  and  Hawaii  to  a  level' 
50  percent  above  the  FHLBB’s  savings  and  loan  ceiling;  and  (2) 
permitting  the  servicing  of  FHLMC  mortgages  by  any  HUD- 
approved  mortgagee. 

The  conference  report  contains  the  Senate  provisions,  with  amend¬ 
ments  (1)  providing  for  a  20  percent  limitation  on  FHLMC  purchases- 
of  older  mortgages ;  (2)  increasing  the  FHLMC  mortgage  ceilings  for 
Alaska,  Guam,  and  Hawaii  to  50  percent  above  the  FHLBB’s  savings 
and  loan  ceiling,  and  (3)  providing  for  the  servicing  of  FHLMC 
mortgages  by  any  HUD-approved  mortgagee. 

The  provision  permitting  the  servicing  of  FHLMC  mortgages  by 
HUD-approved  mortgagees  clarifies  Congressional  intent  concerning- 
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the  servicing  of  mortgages  by  mortgagees  which,  by  reason  of  their 
status  >as  non-insured  institutions,  are  not  eligible  to  sell  mortgages  to 
the  corporation.  This  provision  does  not  expand  in  any  way  the 
existing  categories  of  institutions  eligible  to  sell  mortgages  to 
FHLMC.  The  conferees  however,  are  concerned  that  non-insured  in¬ 
stitutions  might  utilize  eligible  mortgage  sellers  as  conduits  to  effect 
indirect  sales  to  FHLMC.  Since  FHLMC  now  has  the  power  to 
regulate  the  amount  of  mortgages  purchased  from  any  one  eligible 
seller,  the  Corporation  may,  for  example,  limit  to  a  reasonable  percent¬ 
age  of  an  eligible  seller’s  total  annual  volume  of  mortgage  loans  the 
amount  of  such  loans  for  which  the  eligible  seller  has  contracted  serv¬ 
icing  of  mortgages  to  non-insured  institutions. 

FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION 

The  Senate  bill  contained  provisions  (1)  removing  the  10  percent 
limitation  on  FNMA  purchases  or  purchases  of  older  mortgages  pro¬ 
vided  an  equivalent  dollar  amount  of  such  mortgages  is  invested  in 
residential  mortgages  within  180  days;  and  (2)  increasing  FNMA 
mortgage  ceilings  for  Alaska,  Guam,  and  Hawaii  to  a  level  25  percent 
above  regular  FHLBB  savings  and  loan  ceilings.  The  House  amend¬ 
ment  contained  provisions  increasing  the  mortgage  ceilings  for 
Alaska,  Guam,  and  Hawaii  to  a  level  50  percent  above  the  FHLBB 
ceiling.  The  conference  report  contains  the  House  provisions  with  an 
amendment  providing  for  a  20  percent  limitation  on  FNMA  purchases 
of  older  mortgages. 

URBAN  HOMESTEADING 

The  Senate  bill  contained  a  provision  authorizing  HUD  to  transfer, 
without  payment,  Secretary-held  real  property  (deemed  suitable  by 
HUD)  for  use  in  an  approved  urban  homestead  program.  The  prop¬ 
erty  could  be  transferred  to  a  unit  of  general  local  government  or  its 
public  agency  designee  and  would  be  required  to  be  improved  by  a 
one-to-four  family  dwelling,  unoccupied,  and  requested  by  that  govern¬ 
mental  unit  or  agency  for  use  in  its  urban  homestead  program.  Ap¬ 
propriations  of  not  to  exceed  $5  million  annually  for  Fiscal  Years 
1975  and  1976  would  be  authorized  to  reimburse  the  housing  insurance 
funds  for  the  aggregate  fair  market  value  of  the  properties  trans¬ 
ferred  and  to  provide  technical  assistance.  The  House  amendment 
contained  a  provision  directing  HUD  to  compile  a  catalogue  of  all 
unoccupied  single-family  dwellings  owned  by  him  (or  owned  by  a 
State  or  local  government  which  requests  that  they  be  placed  in  the 
catalogue)  suitable  for  occupancy  and  rehabilitation  by  qualified  low- 
and  moderate-income  families.  HUD  would  transfer  such  dwellings 
for  $1  to  qualified  families  under  certain  specific  conditions.  Section 
812  rehabilitation  loans  would  be  available  to  occupants  of  home¬ 
stead  dwellings  and  appropriation  of  such  sums,  as  may  be  necessary 
to  carry  out  this  program,  would  be  authorized. 

The  conference  report  contains  the  Senate  provisions  with  an 
amendment  directing  HUD,  upon  request  of  a  unit  of  general  local  gov¬ 
ernment  or  a  State,*  to  provide  a  listing  of  all  unoccupied  one-to-four 
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family  residences  to  which  the  Secretary  holds  title  and  which  are 
located  within  the  geographic  jurisdiction  of  such  unit  of  government 
or  State. 


REHABILITATION  LOANS 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
(1)  broadening  the  geographical  area  of  eligibility  for  section  312 
rehabilitation  loans  to  areas  served  by  the  community  development 
and  urban  homesteading  programs;  (2)  raising  the  eligibility  re¬ 
quirements  for  owner  applicants,  who  must  be  unable  to  secure  other 
funds  without  paying  more  than  25  percent  (previously  20  percent  if 
retinancing  was  involved)  of  monthly  income;  (3)  requiring  multi- 
family  rehabilitation  loans  to  benefit  lower-income  tenants;  and  (4) 
limiting  loans  to  $8,000  per  family  unit,  except  in  high-cost  areas.  The 
conference  report  contains  the  Senate  provisions  with  respect  only  to 
(1)  above. 

The  Senate  bill  provided  for  extension  of  the  section  312  rehabili¬ 
tation  loan  program  to  July  1,  1976.  The  House  amendment  termi¬ 
nated  this  program  on  January  1,  1975.  The  conference  report  con¬ 
tains  the  Senate  provision,  with  an  amendment  extending  the  program 
for  one  year  after  enactment  of  the  bill. 

WAIVER  OF  GNMA  MORTGAGE  LIMITATIONS 

The  Senate  bill  extended  the  current  $33,000  temporary  ceiling  on 
mortgages  GNMA  may  purchase  to  July  1,  1975.  The  House  amend¬ 
ment  increased  the  basic  $22,000  GNMA  mortgage  limit  in  existing  law 
to  $38,000.  The  conference  report  contains  the  Senate  provision,  with 
amendments  (1)  making  the  $33,000  limit  permanent,  and  (2)  author¬ 
izing  the  HUD  Secretary  to  increase  that  limit  to  $38,000  where  he 
finds  that  cost  levels  so  require. 

INTERSTATE  LAND  SALES 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 

( 1 )  exempting  from  the  requirements  of  the  Interstate  Land  Sales  Act 
the  sale  or  lease  of  lots  in  bona  fide  industrial  or  commercial  develop¬ 
ments  (stringent  requirements  must  be  met  for  such  an  exemption)  ; 

(2)  providing  for  a  cooling-off  period  of  three  business  days  (instead 
of  the  48-hour  period  now  in  the  law)  and  deleting  the  provision  per¬ 
mitting  a  purchaser  to  waive  his  revocation  right  if  he  signs  a  state¬ 
ment  that  he  has  inspected  his  lot  and  read  and  understood  the  prop¬ 
erty  report;  and  (3)  making  clear  that  the  Interstate  Land  Sales  Act 
applies  to  transactions  involving  communications  by  the  parties  in  the 
United  States  and  a  foreign  country.  The  conference  report  contains 
these  Senate  provisions. 

PROGRAM  LEVELS 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
requiring  the  President  to  make  available  for  obligation,  in  a  timely 
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manner,  all  funds  appropriated  under  this  act;  barring  delays  in 
processing  applications  and  requiring  HUD  to  make  available  for 
commitment  funds  appropriated  or  otherwise  made  available  by  Con¬ 
gress  for  housing  programs  in  proportion  to  appropriated  dollar 
amounts.  The  conference  report  does  not  contain  these  Senate  provi¬ 
sions. 


TRANSITIONAL  AUTHORIZATIONS 

The  Senate  bill  contained  provisions  not  in  the  House  amendment 
extending  through  Fiscal  Year  1975  and  providing  interim  authoriza¬ 
tions  for  (1)  basic  water  and  sewer  and  neighborhood  facilities  (no- 
additional  dollar  authorization)  and  (2)  the  rent  supplements  pro¬ 
gram  ($50  million).  The  conference  report  does  not  contain  these 
Senate  provisions. 

ENERGY 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
requiring  the  Secretary  of  HUD  to  include,  in  any  environmental 
impact  statements  he  is  required  to  prepare,  a  statement  concerning 
the  impact  upon  energy  resources  of  the  proposed  project.  The  confer* 
ence  report  does  not  contain  this  Senate  provision. 

The  conferees  understand  that  the  Council  of  Environmental  Qual¬ 
ity  by  regulation  already  encourages  such  energy  impact  statements 
and  expects  the  Secretary  to  comply  with  these  regulations  both  in 
cases  where  he  himself  is  filing  a  statement  and  in  cases  where  such 
statements  are  filed  by  States  or  local  units  of  government. 

TAX  INCENTIVES  REVIEW 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
requiring  HUD  and  the  Treasury  to  study  and  report,  with  recom¬ 
mendations  for  change,  on  the  effects  of  tax  incentives  for  investment 
in  low-  and  moderate-income  multifamily  housing.  The  conference 
report  does  not  contain  this  Senate  provision. 

MORTGAGE  PROCEEDS 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
requiring  HUD  to  initiate  action  to  secure  the  payment  of  any  de¬ 
ficiency  after  foreclosure  of  a  mortgage  where  the  Secretary  believes 
that  proceeds  have  been  fraudulently  misappropriated.  The  confer¬ 
ence  report  contains  this  Senate  provision. 

STATISTICS 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
requiring  HUD  to  develop,  maintain,  and  report  annually  detailed 
housing  mortgage  insurance  and  housing  assistance  program  informa¬ 
tion.  The  conference  report  does  not  contain  this  Senate  provision. 
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NEW  COMMUNITIES 

The  House  amendment  contained  a  number  of  provisions  relating 
to  HUD's  new  communities  program  not  contained  in  the  Senate  bill. 
These  provisions  (1)  changed  the  name  of  HUD’s  Community  De« 
velopment  Corporation  to  “New  Community  Development  Corpora¬ 
tion;”  (2)  increased  the  size  of  the  Corporation’s  board  of  directors 
from  five  to  seven  members;  (3)  changed  the  amount  of  interest  dif¬ 
ferential  grants  whicli  HUD  is  authorized  to  make  to  State  and  local 
public  agencies  to  an  amount  equal  to  30  percent  of  the  interest  paid 
on  agency  obligations;  (4)  authorized  HUD  to  make  new  community 
supplemental  grants  for  projects  assisted  by  the  National  Foundation 
on  Arts  and  Humanities;  and  (5)  permitted  waste  disposal  installa¬ 
tions  and  community  or  neighborhood  central  heating  or  air-condi¬ 
tioning  systems  to  be  financed  with  the  proceeds  of  guaranteed  loans. 
The  conference  report  contains  these  House  provisions. 

COUNSELING  AND  TECHNICAL  ASSISTANCE  PROGRAM 

The  House  amendment  contains  provisions  not  in  the  Senate  bill 
(1)  authorizing  “open  end”  dollar  authorizations  for  HUD’s  section 
106  counseling^and  technical  assistance  program;  and  (2)  including 
local  public  housing  agencies  as  sponsors  eligible  for  section  106(b) 
loans  for  pre-construction  expenses.  The  conference  report  contains 
these  House  provisions. 

LIMITATION  ON  WITHHOLDING  OR  CONDITIONING  IIUD  ASSISTANCE 

The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  prohibiting  administrative  withholding  or  conditioning  of  Fed¬ 
eral  housing  or  community  development  assistance  by  reason  of  the 
fact  that  State  or  local  governments  use  the  proceeds  of  tax  exemp>t 
borrowings  to  provide  financing  for  use  in  connection  with  such  Fed¬ 
eral  assistance.  The  conference  report  contains  this  House  provision. 

FLOOD  INSURANCE 

The  House  amendment  contained  provisions  not  in  the  Senate  bill 
(1)  directing  Federal  agencies  supervising  lending  institutions  to 
require  such  institutions  to  notify  the  purchaser  or  the  lessee  of  the 
party  obtaining  a  loan  secured  by  real  property  located  in  a  desig¬ 
nated  flood  prone  area  of  such  flood  hazards  in  writing,  within  a  rea¬ 
sonable  period  of  time  in  advance  of  the  signing  of  the  purchase 
agreement,  lease,  or  other  documents;  and  (2)  providing  that  any 
community  that  has  made  adequate  progress  on  the  construction  of  a 
flood  protection  system  meeting  the  100-year  protection  standard,  as 
determined  by  HUD,  shall  be  eligible  for  flood  insurance  under  the 
Federal  flood  insurance  program  at  subsidy  premium  rates  if  certain 
specific  conditions  were  met.  The  conference  report  contains  these 
House  provisions. 
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ADDITIONAL  IIUD  ASSISTANT  SECRETARIES 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
increasing  from  six  to  eight  the  number  of  level  IV  Assistant  Secre¬ 
taries  authorized  for  HUD.  The  conference  report  contains  this  House 
provision. 

URBAN  RENEWAL - TRENTON,  N.J. 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
making  eligible  as  a  noncash  grant-in-aid  local  expenditures  for  the 
Broad  and  Front  Street  Garage  in  Trenton,  N.J.,  in  accordance  with 
provisions  of  title  I  of  the  Housing  Act  of  1949.  The  conference  report 
contains  this  House  provision. 

CONDOMINIUM  AND  COOPERATIVE  STUDY 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
directing  the  Secretary  of  HUD  to  conduct  a  full  and  complete  inves¬ 
tigation  and  study  with  respect  to  problems,  difficulties,  and  abuses  or 
potential  abuses  which  may  be  involved  in  condominium  or  cooperative 
housing,  and  to  report  to  the  Congress  not  later  than  one  year  after 
date  of  enactment.  The  conference  report  contains  this  House  provision. 

PARTICIPATION  OF  LOCAL  GOVERNMENTS  IN  REGIONAL  PLANNING 

ORGANIZATIONS  OR  COG’S 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
providing  that  participation  of  a  unit  of  local  government  in  any 
program  authorized  by  this  Act  shall  not  be  affected  by  such  unit’s 
membership  or  non-membership  in  a  regional  planning  organization 
or  a  council  of  governments.  The  conference  report  does  not  contain 
this  House  provision. 


'  HOUSING  OF  LAST  RESORT 

The  House  amendment  contained  a  provision  not  in  the  Senate 
bill  authorizing  HUD  to  pick  sponsors  or  act  as  a  sponsor  of  housing 
in  any  community  where  no  sponsors  are  available,  with  such  desig¬ 
nated  sponsors  to  be  approved  by  the  Governor  or  State  housing 
agency.  The  conference  report  does  not  contain  this  House  provision. 

MATERIALS,  DESIGN  AND  CONSTRUCTION  REQUIREMENTS  FOR  ASSISTED 

HOUSING 

The  House  amendment  contained  a  provision  not  in  the  Senate  bill 
directing  the  Secretary  of  HUD  to  take  such  steps  as  may  be  necessary 
to  make  certain  all  housing  for  low-  and  moderate-income  families 
constructed  with  HUD  assistance  utilizes  materials  of  high  quality 
and  durability  regardless  of  any  savings  in  cost  which  might  otherwise 
be  realized  through  the  use  of  inferior  design,  construction  or  mate* 
rials.  The  conference  report  does  not  contain  this  House  provision. 
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MASS  TRANSPORTATION 

The  Senate  bill  contained  a  provision  not  in  the  House  amendment 
prohibiting  Federal  aid  for  the  purchase  of  buses  to  any  public  transit 
system  which  engages  in  charter  bus  operations  outside  the  urban 
area  it  regularly  serves.  The  conference  report  contains  this  Senate 
provision. 
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HEARINGS 

CONDOMINIUMS 

On  October  9  and  10,  1974,  the  Subcommittee  on  Housing  and 
Urban  Affairs  held  hearings  on  S.  3658  and  S.  4047.  Eleven  witnesses 
testified  as  to  the  desirability  of  legislation  to  protect  purchasers 
and  prospective  purchasers  of  condominium  housing  units,  and 
residents  of  structures  being  converted  to  condominium  units,  by 
providing  for  disclosure  and  regulation  of  condominium  sales.  No 
further  action  was  taken  by  the  Committee  on  this  subject  matter. 


OVERSIGHT  ON  RURAL  HOUSING  PROGRAMS 

On  November  19,  20  and  21,  1974,  the  Subcommittee  on  Housing 
and  Urban  Affairs  held  oversight  hearings  on  rural  housing  programs. 
Nineteen  witnesses  representing  a  cross-section  of  business,  govern¬ 
ment,  labor,  and  public  interest  groups,  testified  on  the  administration 
of  rural  housing  programs  by  the  Farmers  Home  Administration 
and  the  Department  of  Housing  and  Urban  Development. 


INTERNATIONAL  FINANCE 


AMENDMENTS  TO  INTERNATIONAL  ECONOMIC  POLICY 

ACT  OF  1972 

[H.R.  13839] 

[Public  Law  93-315,  Approved  June  22,  1974] 

To  authorize  appropriations  for  carrying  out  the  provisions  of  the  International 

Economic  Act  of  1972,  as  amended 

History  of  Legislation 

S.  2986  was  introduced  in  the  Senate  on  February  7,  1974,  and 
was  referred  to  the  Banking,  Housing  and  Urban  Affairs  Committee. 
Hearings  were  held  by  the  Subcommittee  on  International  Finance 
on  March  11,  1974,  and  after  consideration  in  markup  sessions  by 
the  Subcommittee  and  the  Committee,  the  bill  was  reported  (S. 
Rept.  93-775)  with  an  amendment  on  April  9,  1974. 

H.R.  13829  was  introduced  in  the  House  of  Representatives  on 
April  1,  1974,  and  referred  to  the  House  Committee  on  Banking  and 
Currency.  The  bill  was  reported  to  the  House  (H.  Rept.  93-1066) 
on  May  29,  1974,  and  was  passed  by  the  House  on  June  13,  1974. 
H.R.  13839  was  sent  to  the  Senate  and  referred  to  the  Banking, 
Housing  and  Urban  Affairs  Committee  on  June  17,  1974.  On  June  18, 
1974,  it  was  reported  to  the  Senate.  H.R.  13839  was  passed  by  the 
Senate  on  June  19,  1974  whereupon  S.  2986  was  tabled  by  the  Senate. 

H.R.  13839  was  approved  by  the  President  on  June  22,  1974, 
becoming  Public  Law  93-315. 

Digest  of  Statute 

Authorizes  to  be  appropriated  not  to  exceed  $1.8  million  during 
fiscal  year  1975,  for  carrying  out  the  work  of  the  Council  on  Inter¬ 
national  Economic  Policy. 

EXPORT  ADMINISTRATION  ACT 

[S.  3792] 

[Public  Law  93-500,  Approved  October  29,  1974] 

To  amend  and  extend  the  Export  Administration  Act  of  1969 

History  of  Legislation 

S.  3282  was  introduced  in  the  Senate  on  April  1,  1974,  and  referred 
to  the  Committee  on  Banking,  Housing  and  Urban  Affairs  where 
it  was  subsequently  referred  on  April  2,  1974,  to  the  Subcommittee 
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on  International  Finance.  Hearings  were  held  on  the  measure  on 
April  2,  5,  10,  23,  25,  26  and  May  2,  1974.  Following  the  hearings, 
the  bill  was  considered  by  the  Subcommittee  and  recommendations 
were  made  to  the  Committee.  After  consideration  by  the  Committee, 
a  Committee  bill,  S.  3792,  was  reported  (S.  Rept.  93-1024)  on  July  22, 
1974.  The  measure  was  considered,  amended,  and  passed  by  the 
Senate  on  July  31,  1974. 

Concurrent  with  Senate  action  described  above,  H.R.  13840  was 
introduced  in  the  House  of  Representatives  on  May  29,  1973  and 
referred  to  the  House  Committee  on  Banking  and  Currency.  After 
consideration  a  Committee  bill,  H.R.  15264,  was  reported  (H.  Rept. 
93-11221)  by  the  House  Banking  and  Currency  Committee  on  June  19, 
1974. 

On  August  13,  1974,  the  House  passed  H.R.  15264  and  substituted 
the  provisions  of  that  measure  for  the  provisions  of  S.  3792.  The 
measure  was  the  subject  of  a  conference  between  the  Senate  and  the 
House  on  October  2,  1974.  The  Conference  Report  (H.  Rept.  93-1412) 
was  agreed  to  by  the  Senate  and  the  House  of  Representatives  on 
October  10,  1974. 

S.  3792  was  approved  by  the  President  on  October  29,  1974,  be¬ 
coming  Public  Law  93-500. 

Digest  of  Statute 

Sec.  1.  Short  Title — Provides  that  the  Act  may  be  cited  as  the 
‘ ‘Export  Administration  Amendments  of  1974.” 

Section  2.  Short  Supply  Policy — Amends  section  3  (2)  (A)  of  the 
Export  Administration  Act  of  1969  (“the  Act”)  by  striking  the 
word  “abnormal.”  Section  3 (2)  (A)  sets  forth  Congressional  policy 
on  the  use  of  export  controls  in  situations  of  short  domestic  supply. 
As  amended,  it  reads  as  follows:  It  is  the  policy  of  the  United  States 
to  use  export  controls  (a)  to  the  extent  necessary  to  protect  the 
domestic  economy  from  the  excessive  drain  of  scarce  materials  and 
to  reduce  the  serious  inflationary  impact  of  (abnormal)  foreign 
demand  .  .  . 

Sec.  3.  Monitoring — Amends  sections  4,  5,  and  10  of  the  Act  to 
improve  the  ability  of  the  government  to  fulfill  the  policies  of  the 
Act.  Section  3  requires  the  Secretary  of  Commerce  to  monitor  exports 
under  specified  conditions,  to  publish  reports  on  such  monitoring,  to 
prepare  analyses  of  the  economic  impact  of  shortages  and  increased 
prices  of  materials  subject  to  monitoring,  and  to  require  other  depart¬ 
ments  and  agencies  of  the  Federal  government  to  cooperate  in  render¬ 
ing  necessary  advice  and  information. 

Sec.  3(a).  Materials  covered  and  conditions — Adds  a  new  sub¬ 
section  (c)  to  the  Act.  Paragraph  (1)  of  the  new  subsection  requires 
the  Secretary  of  Commerce  to  monitor  exports  and  contracts  for 
exports  of  all  materials  not  subject  to  the  reporting  requirements 
of  section  812  of  the  Agricultural  Act  of  1970.  Monitoring  must 
occur  when  the  volume  of  exports  in  relation  to  domestic  supply 
contributes,  or  may  contribute,  to  an  increase  in  domestic  prices  or 
a  domestic  shortage  and  such  price  increase  or  shortage  has,  or  may 
have,  a  serious  adverse  impact  on  the  economy. 

Information  furnished  the  Secretary  under  this  subsection  is  to  be 
confidential  except  as  it  is  required  to  be  published  in  aggregate  form 
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in  the  reports  prepared  by  the  Secretary  under  paragraph  2  of  this 
subsection. 

Paragraph  2  of  new  subsection  4(c)(1).  Weekly  reports — requires 
that,  to  the  extent  practicable,  information  obtained  through  monitor¬ 
ing  be  aggregated  and  set  forth  in  weekly  reports.  Such  reports  must 
describe  actual  and  anticipated  exports  of  the  monitored  material,  the 
destination  by  country,  and  domestic  and  worldwide  price,  supply  and 
demand.  The  Secretary  of  Commerce  may  make  monthly  reports  if  he 
determines  there  is  insufficient  information  to  justify  weekly  reports, 
or  if  weekly  reports  are  otherwise  impracticable. 

Sec.  3(b)  adds  a  new  subsection  10(b).  Semiannual  reports — to 
the  Act  to  require  that  the  quarterly  report  for  the  first  quarter  of 
1975  and  every  second  quarterly  report  thereafter  include  summaries 
of  the  information  contained  in  the  reports  required  by  new  sub¬ 
section  4(c).  In  addition,  such  quarterly  reports  are  to  contain  (1)  the 
Secretary’s  analysis  of  the  impact  on  the  economy  and  world  trade  of 
shortages  or  increased  prices  for  materials  subject  to  monitoring  under 
the  Act,  (2)  the  worldwide  supply  of  such  materials,  and  (3)  actions 
taken  by  other  countries  in  response  to  such  shortages  or  increased 
prices. 

Each  such  report  must  also  contain  an  analysis  by  the  Secretary  of 
Commerce  of  (1)  the  impact  on  the  economy  and  world  trade  of 
shortages  or  increased  prices  for  commodities  subject  to  the  reporting 
requirements  of  section  812  of  the  Agricultural  Act  of  1970,  (2)  the 
worldwide  supply  of  such  commodities,  and  (3)  actions  being  taken  by 
other  nations  in  response  to  such  shortages  or  increased  prices.  The 
Secretary  of  Agriculture  is  required  to  cooperate  with  the  Secretary 
of  Commerce  in  providing  all  information  required  by  the  Secretary 
of  Commerce  in  making  such  analysis. 

Sec.  3(c).  Executive  Branch  Cooperation  and  Coordination — 
Amends  section  5(a)  of  the  Act  to  require  all  federal  departments  and 
agencies  to  cooperate  fully  in  rendering  advice  and  information  to  the 
Secretary  of  Commerce. 

Sec.  3(d).  Consultation  with  Federal  Energy  Administration — 
Amends  section  5(a)  of  the  Act  by  requiring  the  Secretary  of  Com¬ 
merce  to  consult  with  the  Federal  Energy  Administration  to  determine 
whether  monitoring  under  section  4  of  this  Act  is  warranted  with 
respect  to  exports  of  facilities,  machinery,  or  equipment  normally  and 
principally  used,  or  intended  to  be  used,  in  the  production,  conversion, 
or  transportation  of  fuels  and  energy  (except  nuclear  energy),  in¬ 
cluding  but  not  limited  to,  drilling  rigs,  platforms,  and  equipment; 
petroleum  refineries,  natural  gas  processing,  liquefication,  and  gasifica¬ 
tion  plants;  facilities  for  production  of  synthetic  natural  gas  or  syn¬ 
thetic  crude  oil ;  oil  and  gas  pipelines,  pumping  stations,  and  associated 
equipment;  and  vessels  for  transporting  oil,  gas,  coal,  and  other  fuels. 

Sec.  4(a).  International  Cooperation  to  Secure  Access  to  Sup¬ 
plies — Amends  section  2  of  the  Act  by  inserting  a  new  finding  to  the 
effect  that  unreasonable  restrictions  on  access  to  world  supplies  can 
cause  worldwide  political  and  economic  instability,  interfere  with 
full  international  trade,  and  retard  the  growth  and  development  of 
nations. 

Sec.  4(b)  amends  section  3  (3)  (A)  of  the  Act  by  striking  the  words 
“with  which  the  United  States  has  defense  commitments.”  The  pur¬ 
pose  of  this  amendment  is  to  make  it  United  States  policy  to  cooperate 
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with  all  nations,  not  only  those  with  which  it  has  defense  commit¬ 
ments,  in  assuring  reasonable  access  to  world  supplies. 

Sec.  4(c)  amends  section  3(5)  of  the  Act  to  provide  that  it  is 
United  States  policy  to  foster  international  cooperation  and  the 
development  of  international  rules  and  institutions  to  assure  reasonable 
access  to  world  supplies. 

Sec.  5.  High  Technology  Exports — Amends  sections  4  and  5 
of  the  Act  in  order  to  reduce  delays  in  the  processing  of  license  applica¬ 
tions  for  materials  subject  to  national  security  export  controls  and 
to  improve  the  functioning  of  the  technical  advisory  committees. 

Sec.  5(a).  Licensing  processing — Adds  a  new  subsection  (g)  to 
section  4  of  the  Act  to  require  that  applications  for  licenses  to  export 
goods  and  technology  subject  to  national  security  controls  under  the 
Act  be  approved  or  disapproved  within  90  days  after  submission  of  the 
application.  If  additional  time  for  decision  is  required,  the  applicant 
must  be  informed  of  the  reasons  for  the  delay.  The  applicant  must 
also  be  given  an  estimate  of  when  a  decision  will  be  made. 

Sec.  5(b).  The  Composition  of  Technical  Advisory  Committees — 
Amends  section  5(c)  (1)  of  the  Act  to  make  it  clear  that  representatives 
of  the  Departments  of  Commerce,  Defense,  and  State,  as  well  as 
other  appropriate  government  departments  and  agencies  should  serve 
on  the  technical  advisory  committees  established  by  this  paragraph. 

Sec.  5(c).  Disclosure  of  information. — Adds  a  new  paragraph  to 
subsection  5(c)  of  the  Act  to  require  the  Secretary  of  Commerce,  in 
conjunction  with  other  departments  and  agencies  involved  in  the 
administration  of  export  controls,  to  disclose  to  the  technical  advisory 
committees  information  on  the  reasons  for  export  controls  which  are 
in  effect  or  are  contemplated  for  the  material  within  each  committee’s 
purview. 

Sec.  5(d).  Report  to  Congress. — Directs  the  Secretary  of  Com¬ 
merce  to  report,  within  a  year  after  the  enactment  of  this  bill,  on  the 
steps  he  has  taken  to  expedite  the  processing  of  licensing  applications 
as  required  by  new  paragraph  4(g)  of  the  Act. 

Sec.  6.  Opportunity  to  Comment  on  Licensing. — Amends  sub¬ 
section  5(b)  of  the  Act  by  adding  a  new  paragraph  which  requires  the 
Secretary  of  Commerce  to  give  interested  parties  an  opportunity  to 
comment  when  export  controls  are  imposed  for  short  supply  purposes. 
The  provision  requires  the  Secretary  to  publish  his  invitation  to  com¬ 
ment  in  the  Federal  Register  and  gives  interested  parties  15  days  to 
submit  written  comments. 

Sec.  7.  Technical  and  Conforming  Changes. — Amends  redesig¬ 
nated  subsection  4(d)  of  the  Act  (formerly  subsection  4(c))  to  make 
it  clear  that  no  special  authority  is  necessary  to  carry  on  export 
transactions  unless  the  President  has  promulgated  contrary  regulations 
to  implement  the  policies  set  forth  in  section  3  of  the  Act. 

Sec.  8.  Hardship  Relief. — Amends  the  Act  by  inserting  after 
section  4  a  new  section  4 A  which  provides  that  any  person  who,  in  his 
domestic  manufacturing  process  or  other  domestic  business  operation, 
utilizes  a  product  produced  abroad  in  whole  or  in  part  from  a  com¬ 
modity  historically  obtained  from  the  United  States  but  which  has 
been  made  subject  to  export  controls,  or  any  person  who  historically 
has  exported  such  a  commodity,  may  transmit  a  petition  of  hardship 
to  the  Secretary  of  Commerce  requesting  an  exemption  from  such 
controls  in  order  to  alleviate  any  unique  hardship  resulting  from  the 
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imposition  of  such  controls.  Not  later  than  30  days  after  receipt  of 
any  such  petition,  the  Secretary  of  Commerce  is  to  transmit  a  written 
decision  to  the  petitioner  granting  or  denying  the  requested  relief. 
Such  decision  must  contain  a  statement  setting  forth  the  Secretary’s 
basis  for  the  grant  or  denial. 

For  purposes  of  this  section,  the  Secretary’s  decision  with  respect 
to  the  grant  or  denial  of  relief  from  unique  hardship  resulting  directly 
or  indirectly  from  the  imposition  of  controls  must  reflect  the  Secre¬ 
tary’s  consideration  of  such  factors  as  whether  denial  would  cause  a 
unique  hardship  to  the  applicant  which  can  be  alleviated  only  by 
granting  an  exception  to  the  applicable  regulations  and  the  effect 
a  finding  in  favor  of  the  applicant  would  have  on  attainment  of  the 
basic  objectives  of  the  short  supply  control  program.  In  determining 
whether  relief  shall  be  granted,  the  Secretary  must  take  into  account: 

(A)  ownership  of  material  for  which  there  is  no  practicable 
domestic  market  by  virtue  of  the  location  or  nature  of  the 
material ; 

(B)  potential  serious  financial  loss  to  the  applicant  if  not 
granted  an  exception; 

(C)  inability  to  obtain,  except  through  import,  an  item  essen¬ 
tial  for  domestic  use  which  is  produced  abroad  from  the  com¬ 
modity  under  control; 

(D)  the  extent  to  which  denial  would  conflict,  to  the  particular 
detriment  of  the  applicant,  with  other  national  policies  including 
those  reflected  in  any  international  agreement  to  which  the  United 
States  is  a  party; 

(E)  possible  adverse  effects  on  the  economy  (including  un¬ 
employment)  in  any  locality  or  region  of  the  United  States;  and 

(F)  other  relevant  factors,  including  the  applicant’s  lack  of  an 
exporting  history  during  any  base  period  that  may  be  established 
with  respect  to  export  quotas  for  the  particular  commodity. 

In  all  cases,  the  desire  to  sell  at  higher  prices  and  thereby  obtain 
greater  profits  will  not  be  considered  as  evidence  of  a  unique  hard¬ 
ship,  nor  will  circumstances  where  the  hardship  is  due  to  imprudent 
acts  or  failure  to  act  on  the  part  of  the  applicant. 

Sec.  9.  Interagency  Review — Adds  a  new  subsection  4(h)  to  sec¬ 
tion  4  of  the  Act  to  establish  review  procedures  for  exports  of  goods 
and  technology  to  “controlled  countries”  (defined  to  mean  Com¬ 
munist  countries  as  specified  in  section  620(f)  of  the  Foreign  Assist¬ 
ance  Act).  This  section  is  a  modification  of  an  amendment  to  the  Mili¬ 
tary  Procurement  Authorization  bill  adopted  by  the  Senate  on  June  1 1 , 
1974.  The  purpose  is  to  insure  that  the  Department  of  Defense  has 
an  adequate  opportunity  to  consider  the  military  and  national  security 
implications  of  exports  to  Communist  countries  and  that  the  Congress 
has  a  voice  in  the  decision  in  the  event  of  White  House  and  Depart¬ 
ment  of  Defense  disagreement. 

Paragraph  (h)(1)  contains  a  Congressional  finding  that  the  defense 
posture  of  the  United  States  may  be  compromised  if  goods  and  tech¬ 
nology  are  exported  to  controlled  countries  without  an  adequate 
assessment  of  their  impact  on  the  military  capability  of  the  recipient 
country.  It  also  reinforces  existing  practice  by  specifically  authorizing 
the  Secretary  of  Defense  to  review  any  such  proposed  export  and  to 
recommend  against  it  if  he  determines  that  it  will  significantly  increase 
the  military  capability  of  such  country. 
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Under  paragraph  (h)  (2) ,  notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Defense  must  determine,  in  consultation  with  the 
export  control  office  to  which  licensing  requests  are  made,  the  types  and 
categories  of  transactions  which  should  be  reviewed  by  him  to  carry 
out  the  purpose  of  this  subsection.  Whenever  a  license  or  other  author¬ 
ity  is  requested  for  the  export  of  goods  or  technology  to  any  controlled 
country,  the  appropriate  export  control  office  or  agency  to  whom  such 
request  is  made  must  notify  the  Secretary  of  Defense  of  such  request, 
if  the  transaction  comes  within  the  types  and  categories  of  transactions 
which  the  Secretary  of  Defense  has  determined  to  review,  and  such 
office  may  not  issue  any  license  or  other  authority  pursuant  to  such 
request  prior  to  the  expiration  of  the  period  within  which  the  President 
may  disapprove  such  export.  The  Secretary  of  Defense  must  carefully 
consider  all  notifications  submitted  to  him  pursuant  to  this  subsection 
and,  not  later  than  30  days  after  notification  of  the  request: 

(A)  recommend  to  the  President  that  he  disapprove  any  re¬ 
quest  for  the  export  of  any  goods  or  technology  to  any  controlled 
country  if  he  determines  that  the  export  of  such  goods  or  tech¬ 
nology  will  significantly  increase  the  military  capability  of  such 
country ; 

(B)  notify  such  office  or  agency  that  he  will  interpose  no  objec¬ 
tion  if  appropriate  conditions  designed  to  achieve  the  purposes  of 
this  Act  are  imposed ;  or 

(C)  indicate  that  he  does  not  intend  to  interpose  an  objection 
to  the  export  of  such  goods  or  technology. 

If  the  President  notifies  such  office  or  agency,  within  30  days  after 
receiving  a  recommendation  from  the  Secretary,  that  he  disapproves 
such  export,  no  license  or  other  authorization  may  be  issued  for  the 
export  of  such  goods  or  technology  to  such  country. 

Whenever  the  President  exercises  his  authority  under  this  subsec¬ 
tion  to  modify  or  overrule  a  recommendation  made  by  the  Secretary 
of  Defense  pursuant  to  this  section,  he  must  submit  to  the  Congress  a 
statement  indicating  his  decision  together  with  the  recommendation 
of  the  Secretary  of  Defense. 

Sec.  10.  Export  Fees  and  Licenses — Amends  section  4  of  the  Act 
as  amended  by  sections  3,  5,  and  9  of  P.L.  93-500  by  adding  at  the  end 
thereof  a  new  subsection  (i)  which  provides  that  in  imposing  export 
controls  to  effectuate  the  short  supply  policy  of  the  Act,  the  Presi¬ 
dent’s  authority  shall  include,  but  not  be  limited  to,  the  imposition  of 
export  license  fees. 

Sec.  11.  Economic  Polic}^  Actions — Amends  section  3  of  the  Act 
by  adding  at  the  end  thereof  a  new  paragraph  (7)  which  states  that 
it  is  the  policy  of  the  United  States  to  use  export  controls,  including 
license  fees,  to  secure  the  removal  by  foreign  countries  of  restric¬ 
tions  on  access  to  supplies  where  such  restrictions  have  or  may  have 
a  serious  domestic  inflationary  impact,  have  caused  or  may  cause  a 
serious  domestic  shortage,  or  have  been  imposed  for  purposes  of 
influencing  the  foreign  policy  of  the  United  States.  In  effecting 
this  policy,  the  President  is  required  to  make  every  reasonable  effort 
to  secure  the  removal  or  reduction  of  such  restrictions,  policies,  or 
actions  through  international  cooperation  and  agreement  before 
resorting  to  the  imposition  of  controls  on  the  export  of  materials  from 
the  United  States.  This  provision  does  not,  however,  permit  use  of 
export  controls  on  medicine  or  medical  supplies. 
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Sec.  12.  Allocation  of  Licenses. — Amends  section  4(b)(1)  of  the 
Act  by  adding  at  the  end  thereof  a  provision  which  states  that  in 
curtailing  the  exportation  of  any  articles,  materials,  or  supplies  to 
effectuate  the  short  supply  policy  of  the  Act,  the  President  is  au¬ 
thorized  and  directed  to  allocate  a  portion  of  export  licenses  on  the 
basis  of  factors  other  than  a  prior  history  of  exportation. 

Sec.  13.  Expiration  Date. — Amends  section  14  of  the  Act  to  extend 
the  authority  to  impose  export  controls  under  the  Act  for  two  years 
from  September  30,  1974  to  September  30,  1976. 

Sec.  14.  Presidential  Review. — Directs  the  President  to  review 
all  laws  and  regulations  issued  by  the  Atomic  Energy  Commission, 
the  Department  of  Commerce,  and  other  Government  agencies, 
governing  the  export  and  re-export  of  materials,  supplies,  articles, 
technical  data  or  other  information  relating  to  the  design,  fabrication, 
development,  supply,  repair  or  replacement  of  any  nuclear  facility 
or  any  part  thereof,  and  to  report  within  six  months  to  the  Congress 
on  the  adequacy  of  such  regulations  to  prevent  the  proliferation  of 
nuclear  capability  for  non-peaceful  purposes.  The  President  is  also 
directed  under  this  section  to  review  domestic  and  international 
nuclear  safeguards  and  to  report  within  six  months  to  the  Congress 
on  the  adequacy  of  such  safeguards  to  prevent  the  proliferation, 
diversion,  or  theft  of  all  such  nuclear  materials  and  on  efforts  by  the 
United  States  and  other  countries  to  strengthen  international  nuclear 
safeguards  in  anticipation  of  the  Review  Conference  scheduled  to 
be  held  in  February  1975  pursuant  to  Article  VIII,  section  3  of  the 
Treaty  on  the  Non-proliferation  of  Nuclear  Weapons. 


EXPORT-IMPORT  BANK 
[H.R.  159771 

[Public  Law  93-646,  Approved  January  4,  1975] 

To  amend  the  Export-Import  Bank  Act  of  1945,  and  for  other  purposes 

History  of  Legislation 

S.  1890  was  introduced  in  the  Senate  on  May  29,  1973,  and  referred 
to  the  Committee  on  Banking,  Housing  and  Urban  Affairs  where 
it  was  subsequently  referred  to  the  Subcommittee  on  International 
Finance  on  October  22,  1973.  The  measure  was  the  subject  of  hearings 
on  October  29  and  30,  1973  and  on  April  2,  5,  10,  23,  25,  26,  and  May  2, 
1974.  After  consideration  by  the  Subcommittee,  recommendations 
were  made  to  the  Committee  and  on  August  15,  1974,  the  Committee 
reported  (S.  Rept.  93-1097)  a  Committee  bill,  S.  3917. 

Concurrent  with  the  Senate  action  described  above,  H.R.  13838 
was  introduced  in  the  House  of  Representatives  on  July  18,  1974,  and 
referred  to  the  House  Committee  on  Banking  and  Currency.  After  con¬ 
sideration,  a  Committee  bill,  H.R.  15977  was  reported  (H.  Rept. 
93-1261)  on  August  6,  1974.  H.R.  15977  was  considered  and  passed 
by  the  House  on  August  21,  1974,  and  sent  to  the  Senate. 

On  September  19,  1974,  the  Senate  considered,  amended,  and 
passed  S.  3917  whereupon  provisions  of  that  measure  were  substituted 
for  the  provisions  of  H.R.  15977  and  sent  to  the  House  of  Representa- 
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tives,  and  a  conference  was  requested.  A  Conference  Report  (H.  Rept. 
93-1439)  was  filed  on  October  8,  1974.  The  Senate  tabled  the  Con¬ 
ference  Report  on  December  4,  1974,  and  asked  for  a  further  con¬ 
ference  on  the  measure.  A  second  Conference  Report  (S.  Rept.  93- 
1335)  was  filed  on  December  12,  1974.  Subsequently,  on  December  16, 
1974,  the  Senate  rejected  the  Conference  Report  and  recommitted 
the  measure  to  conference.  A  third  Conference  Report  (H.  Rept. 
93-1633)  was  filed  on  December  18,  1974.  The  House  agreed  to  the 
Conference  Report  on  December  18,  1974,  and  the  Senate  agreed  to  the 
report  on  December  19,  1974. 

H.R.  15977  was  approved  by  the  President  on  January  4,  1975 
becoming  Public  Law  93-646. 

Digest  of  Statute 

Sec.  1.  Short  Title, — Provides  that  the  Act  may  be  cited  as  the 
Export-Import  Bank  Amendments  of  1974. 

Sec.  2.  Export-Import  Bank  Powers. — Amends  paragraph  2(a)(1) 
of  the  Export-Import  Bank  Act  of  1945  (“the  Act”)  by  (1)  expanding 
the  Bank’s  insurance,  coinsurance,  and  reinsurance  authority,  (2) 
permitting  the  Bank  to  engage  private  legal  counsel  in  certain  pro¬ 
ceedings  outside  the  United  States,  and  (3)  allowing  the  Bank  to 
arrange  for  publication  of  its  materials  by  private  sources  when  the 
use  of  the  Government  Printing  Office  is  not  practicable. 

Authority  to  Insure,  Coinsure  and  Reinsure. — Under  prior  law, 
express  authority  for  the  Bank  to  insure,  coinsure  and  reinsure  ex¬ 
porters  against  political  and  credit  risks  appeared  in  section  2(c)(1) 
of  the  Act.  As  set  forth  therein,  the  aggregate  authorized  amount  of 
insurance  which  may  be  outstanding  at  any  one  time  is  limited  to  $10 
billion. 

Sec.  2(1)  of  P.L.  93-646  places  the  Bank’s  insurance,  coinsurance 
and  reinsurance  authority  under  the  general  powers  section  of  the  Act 
(section  2(c)  (a)(1))  and,  in  conjunction  with  an  amendment  to  section 
2(c)(1)  of  the  Act  described  below,  has  the  effect  of  eliminating  any 
subceiling  on  the  Bank’s  insurance  authority.  The  result  is  to  permit 
issuance  of  guaranties  and  insurance  to  the  full  extent  of  the  Bank’s 
obligational  authority. 

This  change,  together  with  a  further  change  in  the  Bank’s  fractional 
reserve  authority  described  below,  will  permit  the  Bank  to  place 
greater  reliance  on  guaranties  and  insurance,  and  reduced  reliance  on 
loans,  in  providing  export  financing  assistance. 

Authority  to  Engage  Private  Counsel. — Section  2(2)  amends  para¬ 
graph  2(a)(1)  of  the  Act  to  permit  the  Bank  to  contract  for  legal 
representation  in  legal  and  arbitration  proceedings  outside  the 
United  States,  where  neither  the  Export-Import  Bank  nor  Justice 
Department  attorneys  are  currently  permitted  to  appear. 

Authority  to  Arrange  for  Private  Publication. — Section  2(3)  further 
amends  paragraph  2(a)(1)  of  the  Act  to  permit  the  Bank  to  arrange 
for  private  publication  of  documents,  reports,  contracts  and  other 
materials  rather  than  using  the  Government  Printing  Office  when 
Government  Printing  Office  publication  is  impracticable. 

Operating  policy.— -Section  3  amends  subparagraph  2(b)(1)  of  the 
Act  (1)  to  divide  it  into  two  subparagraphs  “(A)”  and  “(B)”  for 
clarity,  (2)  to  use  the  term  “Bank”  throughout  when  referring  to  the 
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Export-Import  Bank  for  purposes  of  consistency  in  style,  and  (3) 
to  make  several  changes  in  the  Bank’s  policy  guidelines. 

Cooperation  to  Minimize  Competition. — Section  3  adds  a  new 
mandate  to  section  2(b)(1)  of  the  Act  to  require  that  the  Bank,  in 
cooperation  with  the  export  financing  instrumentalities  of  other 
countries,  seek  to  minimize  competition  in  government-supported 
export  financing. 

Semi-Annual  Reports.  Section  3  changes  the  current  requirement 
that  the  Bank  report  semiannually  to  the  Congress  on  the  ways  in 
which  the  Bank’s  credit  terms  are  ‘ ‘equal  or  superior”  to  those  offered 
by  other  governments.  Instead,  the  Bank  is  required  to  show  the  ways 
in  which  the  Bank’s  rates,  terms  and  other  conditions  “compare”  with 
those  offered  by  other  governments.  Consistent  with  the  new  policy  of 
attempting  to  minimize  export  credit  competition,  this  change  re¬ 
moves  any  implication  that  the  Bank  is  under  a  general  directive  to 
provide  more  favorable  credit  terms  than  those  offered  by  other 
countries.  Instead,  the  report  is  intended  to  be  an  objective  analysis 
of  how  Exim’s  credit  terms  and  conditions  compare  with  those  avail¬ 
able  elsewhere,  irrespective  of  whether  they  are  equal,  superior,  or  less 
favorable. 

Reports  on  Energy  Related  Loans.  Section  3  adds  a  requirement 
that  the  Bank  include  in  its  semiannual  report  a  description  of  each 
loan  by  the  Bank  involving  the  export  of  any  product  or  service  related 
to  the  production,  refining,  or  transportation  of  any  type  of  energy  or 
the  development  of  any  energy  resource  with  a  statement  assessing  the 
impact,  if  any,  on  the  availability  of  such  products,  services,  or  energy 
supplies  thus  developed  for  use  within  the  United  States. 

Loan  Interest  Rates.  Section  3  adds  to  redesignated  subparagraph 
2(b)(1)(B)  a  requirement  that  loans  made  by  the  Bank  shall  bear 
interest  rates  which  take  into  consideration  the  average  cost  of  money 
to  the  Bank  as  well  as  the  Bank’s  mandate  to  support  United  States 
exports  at  rates  and  on  terms  and  conditions  which  are  competitive 
with  exports  of  other  countries. 

Small  Business  Participation.  Section  3  also  adds  to  redesignated 
subparagraph  2(b)(1)(B)  of  the  Act  a  requirement  that  the  Bank  give 
due  consideration  to  the  Small  Business  Act  policy  of  aiding,  consult¬ 
ing,  assisting,  and  protecting  the  interests  of  small  business  concerns. 
To  further  that  policy,  section  3  requires  the  Board  of  Directors  to 
designate  an  officer  of  the  Bank  to  be  responsible  for  matters  concern¬ 
ing  or  affecting  small  business  concerns.  His  duties  include  responsi¬ 
bility  for  advising  small  businesses  of  Eximbank’s  opportunities.  He  is 
also  responsible  for  maintaining  liaison  with  the  Small  Business 
Administration  and  other  federal  departments  and  agencies  in  matters 
affecting  small  business  concerns. 

Effects  on  the  U.S.  Economy. — Section  3  further  adds  to  redesig¬ 
nated  subparagraph  2(b)  (1)  (B)  of  the  Act  a  new  policy  provision  which 
requires  that  the  Bank,  in  authorizing  any  loans  or  guarantee,  take 
into  account  any  serious  adverse  effects  of  such  loan  or  guarantee  on 
the  competitive  position  of  United  States  industries,  the  availability 
of  materials  which  are  in  short  domestic  supply  and  employment  in 
the  United  States.  Under  prior  law,  the  Bank  was  merely  required  to 
“take  into  account”  possible  adverse  effects  on  the  United  States 
economy. 
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National  Interest  Determination  For  Communist  Country  Credits. — 
Section  4  amends  section  2(b)(2)  of  the  Act  to  require  as  a  condition 
precedent  to  the  extension  of  credits  to  a  Communist  country  that  the 
President  determine  that  it  is  in  the  national  interest  to  extend  credit 
to  such  country.  This  amendment  would  resolve  the  controversy  over 
the  meaning  of  prior  law  in  this  regard. 

The  General  Accounting  Office  has  issued  an  opinion  to  the  effect 
that  prior  law  requires  a  separate  national  interest  determination  for 
each  transaction  in  a  Communist  country.  But  the  Export-Import 
Bank  and  the  Attorney  General  of  the  United  States  took  the 
position  that  prior  law  requires  only  a  single  determination  that  all 
credits  to  a  given  Communist  country  are  in  the  national  interest. 
The  Bank,  accordingly,  has  extended  credits  to  Communist  countries 
on  the  basis  of  national  interest  determinations  on  a  country  basis 
without  the  benefit  of  a  separate  national  interest  determination  for 
each  transaction.  With  an  exception  noted  below,  the  amendment 
resolves  the  controversy  in  favor  of  existing  practice. 

The  exception  applies  to  loans  of  $50  million  or  more.  For  each  such 
loan  to  a  Communist  country,  a  separate  national  interest  determina¬ 
tion  is  required.  Hence,  taken  together,  these  changes  require  that 
before  any  Communist  country  receive  the  benefit  of  Export-Import 
Bank  credits,  the  President  determine  that  credits  to  such  country  are 
in  the  national  interest;  and  for  each  proposed  loan  of  $50  million  or 
more  to  such  country,  the  President  must  determine  that  that  par¬ 
ticular  loan  is  in  the  national  interest.  In  each  case,  the  President’s 
finding  must  be  reported  to  the  Congress  either  within  30  days  of  its 
issuance  or  on  the  day  the  Bank  takes  final  action  on  the  proposed 
credit,  whichever  is  earlier. 

Notification  to  Congress  Regarding  Large  Transactions  Worldwide 
and  Large  Energy  Transactions  in  the  Soviet  Union.  Section  5  amends 
section  2(b)  of  the  Act  to  provide  that  no  loan  or  financial  guarantee 
or  combination  thereof  in  an  amount  which  equals  or  exceeds  $60,000,- 
000  shall  be  finally  approved  by  the  Board  of  Directors  of  the  Bank, 
and  no  loan  or  financial  guarantee  or  combination  thereof  which 
equals  or  exceeds  $25,000,000  for  the  export  of  goods  or  services 
involving  research,  exploration,  or  production  of  fossil  fuel  energy 
resources  in  the  Union  of  Soviet  Socialist  Republics  shall  be  finally 
approved  by  the  Board  of  Directors  of  the  Bank,  unless  in  each  case 
the  Bank  has  submitted  to  the  Congress  with  respect  to  such  loan, 
financial  guarantee,  or  combination  thereof,  a  detailed  statement 
describing  and  explaining  the  transaction  at  least  25  days  of  continu¬ 
ous  session  of  the  Congress  prior  to  the  date  of  final  approval.  For 
these  purposes,  continuity  of  a  session  of  the  Congress  is  considered 
as  broken  only  by  an  adjournment  of  the  Congress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are  excluded  in  the  computation 
of  the  25  day  period.  The  statement  must  contain  (a)  a  brief  descrip¬ 
tion  of  the  purposes  of  the  transaction,  the  identity  of  the  party  or 
parties  requesting  the  loan  or  financial  guarantee,  the  nature  of  the 
goods  or  services  to  be  exported,  and  the  use  for  which  the  goods  or 
services  are  to  be  exported;  and  (b)  a  full  explanation  of  the  reasons 
for  Bank  financing  of  the  transaction,  the  amount  of  the  loan  to  be 
provided  by  the  Bank,  the  approximate  rate  and  repayment  terms 
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at  which  such  loan  wlil  be  made  available  and  the  approximate 
amount  of  the  financial  guarantee. 

Fractional  Charge  Authority.  Section  6  amends  section  2(c)(1) 
of  the  Act  to  remove  the  prior  $10  billion  limit  on  the  Bank’s  insurance 
authority.  It  also  increases  the  Bank’s  authority  to  charge  such 
guarantees  and  insurance  on  a  fractional  basis  from  $10  billion  to  $20 
billion. 

Interest  Rate  on  Bank  Obligations.  Section  7  amends  section  6  of 
the  Act  to  require  the  Bank  to  pay  interest  on  its  future  borrowings 
from  the  U.S.  Treasury  at  a  rate  not  less  than  the  current  average 
yield  on  outstanding  marketable  obligations  of  the  United  States  of 
comparable  maturity  during  the  immediately  preceding  month.  The 
purpose  of  this  change  is  to  preclude  the  Bank  from  raising  capital 
through  the  Treasury  at  rates  which  are  lower  than  the  cost  of  money 
to  the  Treasury  itself. 

Authority.  Section  8  amends  section  7  of  the  Act  by  increasing  the 
Bank’s  overall  authority  from  $20  billion  to  $25  billion  and  providing 
that  after  the  date  of  enactment  of  the  Export-Import  Bank  Amend¬ 
ments  of  1974,  the  Bank  shall  not  approve  any  loans  or  financial 
guarantees,  or  combination  thereof,  in  connection  with  exports  to  the 
Union  of  Soviet  Socialist  Republics  in  an  aggregate  amount  in  excess 
of  $300,000,000.  No  such  loan  or  financial  guarantee,  or  combination 
thereof,  shall  be  for  the  purchase,  lease,  or  procurement  of  any  product 
or  service  for  production  (including  processing  and  distribution)  of 
fossil  fuel  energy  resources.  Not  more  than  $40,000,000  of  such  aggre¬ 
gate  amount  shall  be  for  the  purchase,  lease,  or  procurement  of  any 
product  or  service  which  involves  research  or  exploration  of  fossil  fuel 
energy  resources.  The  President  may  establish  a  limitation  in  excess 
of  $300,000,000  if  he  determines  that  such  higher  limitation  is  in  the 
national  interest  and  if  he  reports  such  determination  to  the  Congress 
together  with  the  reasons  therefor,  including  the  amount  of  such  pro¬ 
posed  increase  which  would  be  available  for  the  export  of  products 
and  services  for  research,  exploration,  and  production  (including 
processing  and  distribution)  of  fossil  fuel  energy  resources  in  the 
Soviet  Union,  and  if,  after  receipt  of  such  report  together  with  the 
reasons,  the  Congress  adopts  a  concurrent  resolution  approving  such 
determination. 

Expiration.  Section  9  amends  section  8  of  the  Act  to  extend  the  life 
of  the  Bank  for  four  years,  to  June  30,  1978. 

Reports  to  Congress  (technical  change).  Section  10  amends  section 
9  of  the  Act  to  make  it  clear  that  existing  law  requires  an  annual 
report  from  the  Bank.  Prior  law  did  not  reflect  the  provision  in  Sec¬ 
tion  2(9)  of  P.L.  89-348  (12  U.S.C.  635g),  which  changed  an  earlier 
requirement  of  a  semi-annual  report  to  an  annual  report. 

Small  Business  Activities.  Section  10  also  designates  the  existing 
paragraph  in  section  9  as  paragraph  (a)  and  adds  a  new  paragraph  (b) 
to  require  that  the  Bank’s  annual  report  contain  a  description  of 
actions  taken  by  the  Bank  in  pursuit  of  the  Congressionally-mandated 
policy  of  aiding,  counselling,  assisting,  and  protecting  the  interests  of 
small  business  concerns. 

Ceilings  on  Borrowings  by  National  Banks.  Section  11  amends 
section  5202  of  the  Revised  Statues  (12  U.S.C.  Section  82  (1970  ed.)) 


303 


to  permit  national  banks  to  exclude  borrowings  from  the  Export- 
Import  Bank  from  the  limitations  on  their  aggregate  indebtedness 
under  the  National  Bank  Act.  That  law  places  limits  on  a  national 
bank’s  aggregate  indebtedness  with  exceptions  for  certain  kinds  of 
liabilities.  These  exceptions  include  liabilities  incurred  in  connection 
with  sales  of  mortgages  or  participations  therein  to  the  Federal 
National  Mortgage  Association,  liabilities  incurred  under  the  provi¬ 
sions  of  the  Federal  Reserve  Act,  and  liabilities  incurred  under  the 
provisions  of  the  Federal  Deposit  Insurance  Act. 

In  their  effort  to  expand  their  support  of  American  exports,  banks 
frequently  borrow  funds  from  the  Export-Import  Bank  under  its 
discount  programs,  yet  under  prior  law  such  borrowings  were  charged 
against  their  overall  borrowing  authority.  In  many  cases  this  put 
the  international  departments  at  a  competitive  disadvantage  with 
domestic  departments  in  obtaining  allocations  of  funds. 

This  exception  will  provide  additional  private  funds  for  exports  and 
is  in  accord  with  the  Export-Import  Bank’s  efforts  to  encourage 
greater  private  bank  participation  in  financing  international  trade. 

Relationship  to  the  Trade  Reform  Act.  Section  12  provides  that 
until  such  time  as  the  Trade  Reform  Act  is  approved  by  the  Congress 
and  signed  into  law  by  the  President,  no  loan,  guarantee,  insurance,  or 
credit  shall  be  extended  by  the  Export-Import  Bank  of  the  United 
States  to  the  Union  of  Soviet  Socialist  Republics. 

Federal  Budget.  Section  13  provides  that  effective  at  the  close  of 
September  30,  1976,  section  2(a)(2)  of  the  Export-Import  Bank  Act 
of  1945  is  repealed.  The  effect  of  this  provision  is  to  restore  the  activ¬ 
ities  of  the  Export-Import  Bank  to  the  Federal  budget  starting  with 
fiscal  year  1977. 

TEMPORARY  EXTENSION  OF  THE 
EXPORT  ADMINISTRATION  ACT 

[H.J.  Res.  1057] 

[Public  Law  93-327,  Approved  June  30,  1974] 

To  extend  by  30  days  the  expiration  date  of  the  Export  Administration  Act  of  1969 

History  of  Legislation 

House  Joint  Resolution  1057  was  introduced,  considered,  and  passed 
by  the  House  on  June  25,  1974,  and  sent  to  the  Senate. 

The  resolution  was  considered  and  passed  by  the  Senate  on  June  25, 
1974. 

H.J.  Res.  1057  was  approved  by  the  President  on  June  30,  1974, 
becoming  Public  Law  93-327. 

Digest  of  Statute 

Provides  for  a  30-day  extension  of  the  expiration  date  of  the  Export 
Administration  Act  of  1969. 
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TEMPORARY  EXTENSION  OF  THE 
EXPORT  ADMINISTRATION  ACT 

[H.J.  Res.  1104] 

[Public  Law  93-372,  Approved  August  14,  1974] 

To  extend  by  60  days  the  expiration  date  of  the  Export  Administration  Act  of  1969 

History  of  Legislation 

House  Joint  Resolution  1104  was  introduced,  considered,  and  passed 
by  the  House  on  August  5,  1974,  and  sent  to  the  Senate. 

The  resolution  was  considered  and  passed  by  the  Senate  on  August  7, 
1974. 

H.J.  Res.  1104  was  approved  by  the  President  on  August  14,  1974, 
becoming  Public  Law  93-372. 

Digest  of  Statute 

Provides  for  a  62-day  extension  of  the  expiration  date  of  the  Export 
Administration  Act  of  1969. 


TEMPORARY  EXTENSION  OF  THE 
EXPORT-IMPORT  BANK 

[S.J.  Res.  218] 

[Public  Law  93-331,  Approved  July  4,  1974] 

To  extend  by  30  days  the  expiration  date  of  the  Export-Import  Bank  Act  of  1945 

History  of  Legislation 

Senate  Joint  Resolution  218  was  introduced,  considered,  and  passed 
by  the  Senate  on  June  26,  1974,  and  sent  to  the  House  of  Repre¬ 
sentatives. 

The  resolution  was  considered  and  passed  by  the  House  on  July  1, 

1974. 

S.J.  Res.  218  was  approved  by  the  President  on  July  4,  1974,  be¬ 
coming  Public  Law  93-331. 

Digest  of  Statute 

Provides  for  a  30-day  extension  of  the  expiration  date  of  the  Export- 
Import  Bank  Act  of  1945. 


TEMPORARY  EXTENSION  OF  THE 
EXPORT-IMPORT  BANK 

[S.J.  Res.  229] 

[Public  Law  93-374,  Approved  August  14,  1974] 
To  amend  the  Export-Import  Bank  Act  of  1945 
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History  of  Legislation 

Senate  Joint  Resolution  229  was  introduced,  considered,  and  passed 
by  the  Senate  on  July  30,  1974,  and  was  sent  to  the  House  of  Repre¬ 
sentatives. 

The  resolution  was  considered,  amended,  and  passed  by  the  House 
on  August  5,  1974,  and  the  resolution  was  then  returned  to  the  Senate. 
The  Senate  agreed  to  the  House  amendment  on  August  7,  1974. 

S.J.  Res.  229  was  approved  by  the  President  on  August  14,  1974, 
becoming  Public  Law  93-374. 

Digest  of  Statute 

Provides  for  a  60-day  extension  of  the  expiration  date  of  the  Export- 
Import  Bank  Act  of  1945. 

TEMPORARY  EXTENSION  OF  THE  EXPORT-IMPORT 

BANK 

[S.J.  Res.  244] 

[Public  Law  93-425,  Approved  September  30,  1974] 

To  extend  termination  date  of  Export-Import  Bank 

HISTORY  OF  LEGISLATION 

Senate  Joint  Resolution  244  was  introduced,  considered,  and  passed 
by  the  Senate  on  September  24,  1974,  and  sent  to  the  House  of 
Representatives. 

The  resolution  was  considered  and  passed  by  the  House  on  Septem¬ 
ber  25,  1974. 

S.J.  Res.  244  was  approved  by  the  President  on  September  30,  1974, 
becoming  Public  Law  93-425. 

DIGEST  OF  STATUTE 

Provides  for  a  15-day  extension  of  the  expiration  date  of  the  Export 
Import  Bank  Act  of  1945. 

TEMPORARY  EXTENSION  OF  THE  EXPORT-IMPORT 

BANK 

[S.J.  Res.  251] 

[Public  Law  93-450,  Approved  October  18,  1974] 

To  extend  the  authority  of  the  Export-Import  Bank  of  the  United  States 

History  of  Legislation 

Senate  Joint  Resolution  251  was  introduced,  considered,  and  passed 
by  the  Senate  on  October  10,  1974,  and  sent  to  the  House  of 
Representatives. 

The  resolution  was  considered  and  passed  by  the  House  on  October 
15,  1974. 
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S.J.  Res.  251  was  approved  by  the  President  on  October  18,  1974, 
becoming  Public  Law  93-450. 

Digest  of  Statute 

Provides  for  a  45-day  extension  of  the  expiration  date  of  the  Export- 
Import  Bank  Act  of  1945. 


HEARINGS 

FOREIGN  INVESTMENT  IN  THE  UNITED  STATES  PART  1 

On  January  23,  February  21  and  22,  1974,  the  Subcommittee  on 
International  Finance  held  study  hearings  on  Foreign  Investments 
in  the  United  States. 


MASS  TRANSPORTATION 


NATIONAL  MASS  TRANSPORTATION 
ASSISTANCE  ACT  OF  1974 

[S.  386] 

[Public  Law  93-503,  approved  November  26,  1974] 

To  amend  the  Urban  Mass  Transportation  Act  of  1964,  to  authorize  certain  grants 

to  assure  adequate  commuter  service  in  urban  areas,  and  for  other  purposes 

History  of  Legislation 

S.  386  was  introduced  in  the  Senate  on  January  16,  1973,  and  was 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
The  measure  was  subsequently  referred  to  the  Subcommittee  on 
Housing  and  Urban  Affairs  on  January  22,  1973.  Hearings  were  held 
on  the  bill  on  February  6  and  7,  1973,  and  after  consideration  by  the 
Committee,  the  bill  was  reported  (S.  Rep.  93-361)  on  July  31,  1973. 
The  bill  was  considered  and  passed  by  the  Senate  on  September  10, 
1973  and  sent  to  the  House  of  Representatives. 

Concurrently,  H.R.  6452  was  reported  (H.  Rep.  93-141)  by  the 
House  Banking  and  Currency  Committee  on  April  16,  1973.  Subser 
quently,  the  House  considered,  amended,  and  passed  H.R.  6452  on 
October  16,  1973  and  sent  the  measure  to  the  Senate.  On  October  16;, 
1973  the  Senate  disagreed  with  the  provisions  of  the  House  bill  and 
asked  for  a  conference  on  the  measure.  The  measures  became  the  sub¬ 
ject  of  a  conference  between  the  Senate  and  House  of  Representatives 
on  October  25,  1973.  No  further  action  was  taken  during  the  First 
Session  of  the  93d  Congress. 

The  conference  committee  met  again  on  February  20,  1974  and 
filed  a  conference  report  (H.  Rep.  93-813)  on  February  26.  S.  386 
was  recommitted  to  conference  by  the  House  of  Representatives  on 
July  30. 

On  September  25,  1974,  the  conferees  on  the  bill,  S.  386,  conducted 
a  public  hearing  to  explore  means  of  improving  and  modifying 
S.  386,  the  Emergency  Urban  Mass  Transportation  Act.  At  these 
hearings,  witnesses,  including  Members  of  Congress,  Governors, 
Mayors,  transit  industry  officials,  labor  representatives,  business  and 
community  leaders,  and  the  Administration  testified  on  the  need 
for  a  long-term  comprehensive  mass  transit  program  this  year.  The 
conference  committee  met  and  filed  a  conference  Report  (H.  Rept. 
93-1427)  on  October  3.  The  conference  report  on  S.-386  was  approved 
by  the  Senate  on  November  19  and  by  the  House  of  Representatives 
on  November  21. 

S.  386  was  approved  by  the  President  on  November  26  and  became 
Public  Law  93-503. 
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Digest  of  Statute 

The  Act  is  divided  into  three  titles:  Title  I — Increased  Mass 
Transportation  Assistance;  Title  II — Fare-Free  Mass  Transportation; 
and  Title  III — Railroad  Grade  Crossings. 

Sec.  101.  Authorization.  This  section  amends  section  4  of  the 
Urban  Mass  Transportation  Act  of  1964,  as  amended  (UMT  Act) 
by  authorizing  the  Secretary  to  enter  into  contractual  obligations  on 
behalf  of  the  United  States  totaling  $10,925  billion,  under  the  sec¬ 
tion  3  discretionary  capital  grant  program.  The  new  law  adds  $4,825 
billion  in  new  money,  which,  when  combined  with  the  $3.0  billion 
remaining  from  previous  authorizations,  makes  a  total  of  $7.8  billion 
available  for  the  six-year  period  of  FY  1975-80.  Up  to  $500  million 
of  the  total  amount  may  be  used  exclusively  for  the  funding  of  capital 
projects  in  other  than  urbanized  areas  (50,000  population  or  less). 
Such  projects  would  be  subject  to  the  terms  and  conditions  governing 
the  existing  section  3  discretionary  capital  grant  program. 

Sec.  102.  Transportation  Planning.  This  section  amends  sec¬ 
tion  3(a)  of  the  UMT  Act  by  adding  certain  new  planning  require¬ 
ments  to  the  section  3  discretionary  grant  program.  Governors  and 
local  officials  will  be  required  to  develop  long-range  plans  to  improve 
and  coordinate  all  forms  of  transportation  within  urbanized  areas. 
No  project  under  the  section  3  discretionary  capital  program  may  be 
approved  after  July  1,  1976,  unless  the  requirements  of  this  section 
have  been  met. 

Sec.  103.  Formula  Grant  Program.  This  section  deletes  the  sec¬ 
tion  5  emergency  grant  program  that  expired  by  its  terms  on  July  1, 
1972,  and  establishes  under  that  section  number  a  new  six-year 
$3,975  billion  formula  grant  program  for  mass  transportation  operating 
and  capital  assistance  grants.  The  provisions  of  the  formula  grant 
program  are  discussed  below  with  their  new  subsection  numbers: 

Sec.  5(a).  The  definition  of  “construction’ ’  in  this  subsection 
is  modelled  after  that  in  title  23,  United  States  Code  (Highways). 
It  explicitly  includes  preliminary  engineering,  locating,  surveying  and 
mapping,  acquisition  of  right-of-way  and  relocation  assistance  as 
eligible  costs  of  a  capital  assistance  project  under  the  formula  grant 
program. 

The  definition  of  “urbanized  area”  is  consistent  with  title  23, 
United  States  Code  (Highways).  The  Bureau  of  the  Census  defines 
an  urbanized  area  as  an  area  with  a  central  city  containing  a  popula¬ 
tion  of  50,000  persons  or  more. 

Sec.  5(b).  This  subsection  provides  for  the  allocation  of  the  $3,975 
billion  authorized  under  section  5(c)(1)  to  urbanized  areas  or  parts 
thereof  in  accordance  with  a  formula  based  %  on  population  and 
y2  on  population  weighted  by  a  density  factor.  The  maximum  amount 
to  be  allocated  in  any  given  fiscal  year  is  established  under  section 
5(c)(1)  in  a  schedule  indicating  the  amount  of  obligations  that  can  be 
liquidated  in  any  given  fiscal  year. 

In  urbanized  areas  of  200,000  population  or  more,  the  designated 
recipient  of  funds  attributal  to  that  area  is  selected  by  the  Governor, 
responsible  local  officials  and  publicly  owned  operators  of  mass  trans¬ 
portation  services  working  in  coordination  with  the  planning  process 
established  under  section  5(g)(1)  (discussed  infra),  and  with  the  con- 
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currence  of  the  Secretary.  In  any  case,  however,  where  there  exists  a 
statewide  or  regional  agency  or  instrumentality  that  is  responsible 
under  State  laws  for  financing,  construction  and  operation,  directly 
or  indicrectly,  by  lease  contract  or  otherwise,  public  mass  trans¬ 
portation  service,  that  agency  shall  be  the  designated  recipient.  There 
may  be  more  than  one  designated  recipient  in  an  urbanized  area.  In 
urbanized  areas  of  200,000  population  or  less,  the  funds  are  required 
to  be  received  by  the  Governor  for  distribution  in  urbanized  areas  in 
accordance  with  the  planning  process  established  under  section  5(g)  (1). 

Sec.  5(c).  The  schedule  provided  by  this  subsection  sets  forth  the 
distribution  of  formula  funds  through  Fiscal  year  1980  as  follows: 

1975  _ 300  million  1978. _ _ 775  million 

1976  _ 500  million  1979 _ 850  million 

1977  _ 650  million  1980 _ 900  million 

Funds  apportioned  under  the  formula  grant  program  remain  avail¬ 
able  for  two  years  following  the  fiscal  year  for  which  they  were  appor¬ 
tioned. 

Sec.  5(d).  A  project  under  the  formula  grant  program  may  consist 
of  the  acquisition,  construction,  and  improvement  of  mass  trans¬ 
portation  facilities  and  equipment,  or  the  payment  of  operating 
expenses  to  improve  or  to  continue  mass  transportation  service. 

The  Secretary  is  authorized  to  issue  regulations  for  the  adminis¬ 
tration  of  the  formula  grant  program  including  requirements  for 
maintenance  of  effort  and  improvement  of  the  efficiency  of  transit 
services. 

Sec.  5(e).  The  Federal  share  of  any  capital  assistance  project 
under  the  section  5  formula  grant  program  may  not  exceed  80  percent 
of  the  cost  of  the  project.  The  Federal  share  of  any  operating  assist¬ 
ance  project  under  the  section  5  program  may  not  exceed  50  percent 
of  the  cost  of  the  project.  State  and  local  revenues  and  other  incomes, 
except  revenues  from  the  operation  of  mass  transit  systems,  may  be 
used  as  local  matching  share.  The  matching  share  must  be  in  cash. 

Sec.  5(f).  Funds  available  under  the  formula  grant  program  are 
to  be  supplementary  to  operating  assistance  funds  received  from  State 
and  local  governments  as  well  as  transit  revenues  (other  than  farebox) 
such  as  advertising,  concessions,  and  property  leases.  A  local  contri¬ 
bution  to  the  system  equal  to  the  average  of  the  sums  received  from 
State  and  local  sources  and  transit  revenue  sources  in  the  two  fiscal 
years  immediately  prior  to  the  fiscal  year  for  which  the  federal  assist-? 
ance  is  granted  must  be  maintained  as  a  condition  of  federal  capital 
or  operating  assistance.  State  and  local  funds  that  are  contributed  to 
the  operation  of  mass  transit  service  may  be  credited  toward  the  non- 
Federal  share  of  the  cost  of  a  project  under  the  formula  grant  program. 

Sec.  5(g).  The  comprehensive  planning  requirements  discussed 
under  section  102  above  are  made  applicable  to  the  formula  grant 
program. 

The  Governor  or  designated  recipient  is  required  to  develop  a  pro¬ 
gram  of  projects  for  funding  under  the  formula  grant  program.  The 
Secretary  is  authorized  to  fund  only  those  projects  that  are  contained 
within  that  program,  which  must  meet  the  comprehensive  planning 
requirements  discussed  above.  Applicants  for  assistance,  other  than 
the  Governor,  must  submit  the  program  to  the  affected  Governor 
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concurrently  with  the  submission  to  the  Secretary.  The  Secretary  is 
required  to  consider  the  Governor’s  comments  on  the  program, 
provided  such  comments  are  transmitted  within  thirty  days  of  the 
submission. 

Sec.  5(h).  The  Governor  or  the  designated  recipient  of  the 
urbanized  area  is  to  submit  to  the  Secretary  for  his  approval  such 
surveys,  plans,  specifications,  and  estimates  for  each  proposed  project 
as  the  Secretary  may  require.  The  Secretary  is  to  act  upon  submissions 
as  soon  as  practical,  and  his  approval  of  any  project  shall  be  deemed 
a  contractual  obligation  of  the  Federal  Government.  In  approving 
the  plans,  specifications  and  estimates,  the  Secretary  is  directed  to 
assure  that  possible  adverse  economic,  social,  and  environmental 
effects  have  been  fully  considered,  and  that  the  final  decisions  on 
projects  are  made  in  the  best  overall  public  interest,  taking  into 
consideration  the  need  for  fast,  safe  and  efficient  public  transportation 
and  environmental,  social  and  economic  factors. 

Sec.  5(i).  The  Governor  or  designated  recipient  is  required  to 
certify  to  the  Secretary  that  public  hearings  have  been  conducted 
with  respect  to  each  project  presented  for  funding  or  that  the  oppor¬ 
tunity  for  such  hearings  has  been  afforded,  and  that  the  hearings  have 
considered  the  economic,  social,  and  environmental  impacts  of  the 
project  and  its  consistency  with  the  urban  planning  goals  promul¬ 
gated  by  the  community. 

Sec.  5(j).  The  Secretary  may  discharge  any  of  his  responsibilities 
for  projects  under  Section  5  by  accepting  a  certification  from  the 
Governor  if  he  finds  that  such  projects  will  be  carried  out  in  accord¬ 
ance  with  State  laws,  regulations  and  standards  establishing  require¬ 
ments  at  least  equivalent  to  those  contained  in  or  issued  pursuant 
to  Section  5.  The  Secretary  is  directed  to  make  a  final  review  of  each 
project.  He  may  rescind  his  acceptance  of  the  Governor’s  certification 
if  in  his  opinion  it  is  necessary  to  do  so.  This  provision  does  not 
affect  or  discharge  the  responsibility  or  obligation  of  the  Secretary 
under  any  Federal  law,  including  the  National  Environmental  Policy 
Act  of  1969,  section  4(f)  of  the  Department  of  Transportation  Act, 
the  Uniform  Relocation  Assistance  and  Land  Acquisition  Policies 
Act  of  1970  and  title  VI  of  the  Civil  Rights  Act  of  1964  and  title  VIII 
of  the  Act  of  April  11,  1968  (Fair  Housing). 

Sec.  5(k).  The  Secretary  is  authorized  to  enter  into  formal  project 
agreements  with  the  Governor  or  his  designee  or  the  designated 
recipient.  He  is  also  authorized  to  make  progress  payments  on  account 
of  any  grant  or  contract  made  pursuant  to  this  subsection. 

Sec.  5(1).  The  Secretary  shall  not  approve  any  project  under  the 
section  5  formula  grant  program  unless  he  finds  that  the  project  meets 
criteria  established  by  him  for  the  comprehensively  planned  develop¬ 
ment  of  the  urbanized  area,  and  is  necessary  for  the  sound,  economic 
and  desirable  development  of  the  area.  The  Secretary  is  also  required 
to  find  that  the  applicant  or  responsible  agency  has  the  legal,  financial 
and  technical  capacity  to  carry  out  the  proposed  project. 

Except  with  regard  to  projects  solely  for  the  payment  of  operating 
expenses,  no  section  5  project  may  be  undertaken  unless  the  responsible 
local  officials  of  the  urbanized  area  in  which  the  project  is  to  be  located 
have  been  consulted  and  their  views  considered. 

Sec.  5(m).  An  applicant  for  section  5  funds  must  agree  to  charge 
no  more  than  half  the  regular  fare  to  elderly  and  handicapped  persons 
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utilizing  equipment  or  facilities  financed  under  these  provisions  during 
the  non-peak  hours.  The  Secretary  is  also  authorized  to  prescribe  the 
standards  for  the  administration  of  this  subsection. 

Sec.  5(n).  The  labor  protective  provisions  of  section  13(c)  of  the 
UMT  Act  are  expressly  made  applicable  to  all  assistance  under  the 
formula  grant  program. 

This  subsection  exempts  from  the  Hatch  Act  any  nonsupervisory 
employee  of  an  urban  mass  transportation  system,  or  other  entity 
performing  related  functions,  to  whom  such  chapter  is  otherwise 
applicable. 

Sec.  104.  Eligibility  of  Quasi  Public  Development  Corporations. 
This  section  amends  section  3(a)  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  to  make  the  establishment  of  public  or 
quasi-public  corridor  development  corporations  or  entities  eligible 
projects  under  the  section  3  discretionary  grant  program. 

Sec.  105.  Coordination  of  Urban  Mass  Transit  Programs  with 
Model  Cities  Programs.  This  section  amends  section  103(a)  of  the 
Demonstration  Cities  and  Metropolitan  Development  Act  of  1966  to 
require  that  any  project  funded  thereunder  having  a  transportation 
component  meet  the  requirements  of  section  3(e)  of  the  UMT  Act, 
which  requires  the  Secretary  of  Labor  to  certify  labor  protective 
arrangements  and  provides  certain  protections  for  private  operators  of 
mass  transportation  services. 

Sec.  106.  Procurement.  This  section  amends  section  3(a)  of  the 
UMT  Act  by  adding  the  requirement  that  no  grant  or  loan  funds  may 
be  used  to  support  procurements  utilizing  exclusionary  or  discrim¬ 
inatory  specifications. 

Sec.  107.  Investigation  of  Safety  Hazards  in  Urban  Mass  Trans¬ 
portation  Systems.  This  section  requires  the  Secretary  to  investigate 
unsafe  conditions  in  transit  facilities,  equipment  and  operations  funded 
under  the  Act,  including  the  new  formula  grant  program,  which  result 
in  serious  safety  hazards.  If  the  Secretary,  after  investigation,  deterr 
mines  that  unsafe  conditions  exists,  he  is  authorized  to  withhold 
assistance  until  a  plan  for  correction  has  been  submitted  and  approved 
or  implemented. 

Sec.  108.  Fares  for  Elderly  and  Handicapped.  This  section  makes 
clear  that  nothing  contained  in  the  National  Mass  Transportation 
Assistance  Act  of  1974  requires  that  elderly  and  handicapped  persons 
be  charged  fares. 

Sec.  109.  School  Bus  Operations.  This  section  adds  a  new  section 
3(g)  to  the  UMT  Act  that  requires  that  recipients  of  financial :  assist¬ 
ance  under  any  provision  of  the  Act,  including  the  new  formula  grant 
program,  not  provide  school  bus  service  in  competition  with  private 
school  bus  operators  where  private  operators  are  able  to  provide  safe, 
adequate  transportation  at  reasonable  rates  except  where  the  grantee 
also  operates  a  school  system  and  a  separate  schoolbus  program  for  the 
system,  or  where  the  grantee  or  its  direct  predecessor  in  interest  was 
engaged  in  schoolbus  operations  in  the  twelve  month  period  im^ 
mediately  preceding  the  date  of  enactment  of  the  Act.  This  provision 
re-enacts  section  164(b)  of  the  Federal-Aid  Highway  Act  of  1973,  and 
extends  it  to  operating  assistance  under  the  formula  grant  program: 

This  section  also  amends  section  3  (f)  of  the  UMT  Act  (charter  bus) 
to  apply  its  provisions  to  operating  as  well  as  capital  assistance  grants. 
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Sec.  110.  Alternate  Use  of  Capital  Grants.  This  section  adds  a 
new  section  3(h)  of  the  UMT  Act  authorizing  a  grantee  under  the 
section  3  discretionary  grant  program  to  use  %  of  such  funds  for  the 
payment  of  operating  expenses,  provided  that  effective  arrangements 
are  made  by  the  recipient  to  make  available  an  equal  amount  of  State 
and  local  funds  by  the  end  of  the  fiscal  year  following  the  fiscal  year  in 
which  the  conversion  was  made,  for  the  timely  completion  of  the 
capital  grant  project  for  which  the  section  3  funds  were  originally 
authorized. 

Sec.  111.  Date  and  Financial  Reporting  Systems.  This  section 
amends  the  UMT  Act  to  delete  in  its  entirety  section  15,  which  re¬ 
quires  that  no  more  than  12%  percent  of  the  total  funds  made  avail¬ 
able  for  expenditure  under  the  section  3  discretionary  grant  program 
be  expended  in  any  one  State. 

This  section  further  amends  section  15  of  the  UMT  Act  by  adding 
a  new  “  Reporting  System”  provision  that  requires  the  Secretary  to 
develop,  test,  and  prescribe  a  reporting  system  to  accumulate  financial 
and  operating  information  by  uniform  categories  and  a  uniform  system 
of  accounts  and  records.  After  July  1,  1978,  an  applicant  must  adopt 
the  uniform  system  of  accounts  prescribed  under  this  section  in  order 
to  be  eligible  for  section  5  grants. 

TITLE  II - FARE  FREE  MASS  TRANSPORTATION - DEMONSTRATIONS 

Sec.  201.  The  Secretary  is  required  to  contract  for  the  develop¬ 
ment,  establishment  and  operation  of  demonstration  projects  to 
determine  the  feasibility  of  fare-free  urban  mass  transportation 
projects. 

Sec.  202.  The  Federal  share  for  fare-free  demonstration  shall 
not  exceed  80  percent  of  project  cost,  including  operating  expenses 
and  the  amortization  of  capital  costs  for  any  year  for  which  the  demon¬ 
stration  is  in  effect. 

Sec.  203.  The  cities  and  metropolitan  areas  selected  have  an  in¬ 
adequate  or  failing  transit  system,  a  decaying  central  city,  air  pol¬ 
lution  and  an  immobile  central  city  population;  be  diverse  in  their 
characteristics;  provide  a  high  level  of  innovative  service  including 
cross-town  and  reverse  commuter  services;  and  utilize  various  trans¬ 
portation  modes. 

Sec.  204.  The  Secretary  shall  study  the  systems  assisted  with  the 
aim  of  determining  the  effect  of  the  systems  on  vehicle  congestion, 
pollution  and  noise,  mobility  and  central  city  businesses;  modal 
optimality;  effect  of  frivolous  ridership;  effect  of  transit  alternative  on 
urban  highway  needs;  and  options  for  financing  such  demonstrations 
on  a  continuing  basis. 

Sec.  205.  By  June  30,  1975  the  Secretary  shall  submit  the  findings 
from  the  conduct  of  the  demonstration  projects  to  the  Congress. 

Sec.  206.  In  the  administration  of  this  title,  the  Secretary  is  re¬ 
quired  to  permit  the  participation  of  State  and  local  government 
authorities,  transit  employees  and  riders,  and  such  other  persons  as  he 
deems  appropriate. 

Sec.  207.  This  section  authorizes  sums  to  be  appropriated  not  to 
exceed  $20  million  for  each  of  the  fiscal  years  1975  and  1976  respectively 
to  carry  out  the  provisions  of  this  title. 
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TITLE  III - RAILROAD  GRADE  CROSSINGS 

Sec.  301.  This  title  authorizes  a  $14  million  demonstration  pro¬ 
gram  in  Hammond,  Indiana  for  the  relocation  of  railroad  lines  for  the 
purpose  of  eliminating  highway  railroad  grade  crossings.  The  Federal 
share  of  the  project  shall  be  70  percent. 

Sec.  302.  The  sum  of  $14,000,000  is  authorized  to  be  appropriated, 
except  that  two-thirds  of  the  sum  expended  in  any  fiscal  year  shall  be 
appropriated  out  of  the  Highway  Trust  Fund. 
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MINTING  AND  COINAGE 


CABLE  CAR  MEDALS 
[S.  4037] 

To  extend  for  two  years  the  authorization  for  the  striking  of  medals  in  commemora¬ 
tion  of  the  one  hundreth  anniversary  of  the  cable  car  in  San  Francisco 

History  of  Legislation 

S.  4037  was  introduced  in  the  Senate  on  September  23,  1974,  and 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
After  consideration  of  the  measure,  the  bill  was  reported  (S.  Rept. 
93-1178)  on  September  26,  1974.  S.  4037  was  considered,  amended, 
and  passed  by  the  Senate  on  September  30,  1974,  and  sent  to  the  House 
of  Representatives  where  it  was  referred  on  October  1,  1974  to  the 
House  Banking  and  Currency  Committee. 

No  further  action  was  taken  on  S.  4037.  See  H.R.  17655. 

Digest  of  Bill 

Would  extend  f  or  a  two-year  period  the  authorization  for  the  striking 
of  medals  in  commemoration  of  the  100th  anniversary  of  the  cable  car 
in  San  Francisco. 

EXTENSION  OF  TIME  TO  MINT  BICENTENNIAL  COINS 

[S.  4204] 

To  authorize  the  Secretary  of  the  Treasury  to  continue  the  minting  of  dollars, 

half  dollars,  and  quarter  dollars  bearing  the  current  design  and  coinage  date 

during  calendar  year  1975  and  for  other  purposes 

History  of  Legislation 

After  consideration  by  the  Committee,  a  Committee  bill,  S.  4204, 
was  reported  (S.  Rept.  93-1303)  on  December  3,  1974.  The  bill  was 
considered  and  passed  by  the  Senate  on  December  4,  1974,  and  sent  to 
the  House  of  Representatives  where  it  was  referred  to  the  House 
Committee  on  Banking  and  Currency  on  December  5, 1974.  No  further 
action  was  taken  on  the  measure.  See  History  of  Legislation  on 
S.J.  Res.  263  (p.  25). 

Digest  of  Bill 

Would  grant  to  the  Secretary  of  the  Treasury  stand-by  authority  to 
continue  minting  for  issuance  dollars,  half  dollars,  and  quarter  dollars 
bearing  the  current  design  and  date  along  with  the  new  Bicentennial 
coins  until  December  31,1 975 . 
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Existing  law  also  requires  the  Secretary  to  mint  prior  to  July  4,  1975, 
45  million  silver  clad  coins  commemorating  our  Bicentennial.  This 
bill  would  extend  this  statutory  deadline  one  year  to  July  4, 1976. 


J.  EDGAR  HOOVER  MEDAL 

[H.R.  1817] 

[Public  Law  93-309,  Approved  June  8,  1974] 

To  provide  for  the  striking  of  national  medals  to  honor  the  late  J.  Edgar  Hoover 

History  of  Legislation 

H.R.  1817  was  introduced  in  the  House  of  Representatives  on 
January  11,  1973,  and  referred  to  the  House  Committee  on  Banking 
and  Currency.  After  consideration,  the  bill  was  reported  (H.  Rept. 
93-666)  on  November  27,  1973.  The  measure  was  passed  by  the  House 
on  December  3,  1973,  and  was  sent  to  the  Senate  where  it  was  referred 
on  December  4,  1973  to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs.  After  consideration  by  the  Committee,  the  bill  was 
reported  (S.  Rept.  93-872)  on  May  22,  1974.  The  bill  was  considered 
and  passed  by  the  Senate  on  May  28, 1974. 

H.R.  1817  was  approved  by  the  President  on  June  8, 1974,  becoming 
Public  Law  93-309. 

Digest  of  Statute 

Directs  the  Secretary  of  the  Treasury  to  strike  and  furnish  to  the 
general  public,  at  prices  not  less  than  the  estimated  cost  of  manu¬ 
facture,  national  medals  honoring  the  late  J.  Edgar  Hoover.  The  de¬ 
signs,  composition  and  sizes  of  the  medals  are  to  be  determined  by  the 
Secretary. 

NEW  ALLOY  AND  PENNY,  AND  GRANT  TO  EISENHOWER 
COLLEGE  AND  RAYBURN  LIBRARY 

[H.R.  16032] 

[Public  Law  93-441,  Approved  October  11,  1974] 

To  authorize  the  Secretary  of  the  Treasury  to  change  the  alloy  and  weight  of  the 
one-cent  piece  and  to  amend  the  Bank  Holding  Act  Amendments  of  1970  to 
authorize  grants  to  Eisenhower  College,  Seneca  Falls,  N.Y. 

History  of  Legislation 

S.  2795  was  introduced  in  the  Senate  on  December  11,  1973,  and 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
After  consideration  by  the  Committee,  the  bill  was  reported  (S.  Rept. 
93-622)  on  December  13,  1973.  The  measure  was  considered  and 
passed  by  the  Senate  on  December  14,  1973  and  sent  to  the  House  of 
Representatives  where  it  was  referred  to  the  House  Banking  and 
Currency  Committee. 

No  further  action  was  taken  on  the  measure  during  the  First  Session 
of  the  93d  Congress  by  the  House  of  Representatives. 
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Subsequently,  H.R.  16032  was  introduced  in  the  House  of  Repre¬ 
sentatives  on  July  27,  1974,  and  was  referred  to  the  House  Committee 
on  Banking  and  Currency.  The  measure  was  reported  (H.  Rept. 
93-1267)  on  August  7,  1974,  and  was  considered  and  passed  by  the 
House  of  Representatives  on  September  25,  1974.  The  bill  was  passed 
by  the  Senate  on  September  26,  1974. 

H.R.  16032  was  approved  by  the  President  on  October  11,  1974, 
becoming  Public  Law  93-441. 

Digest  of  Statute 

Sec.  1. — Authorizes  the  Secretary  of  the  Treasury,  whenever  he 
deems  such  action  necessary  to  assure  an  adequate  supply  of  coins  to 
meet  the  Nation’s  commercial  coinage  needs,  may  alter  the  copper 
and  zinc  composition  of  the  penny. 

Sec.  2. — Authorizes  an  appropriation  of  $10  million  on  a  matching 
basis  for  use  by  Eisenhower  College  and  the  Samuel  Rayburn  Library. 
The  two  institutions,  Eisenhower  College  and  Rayburn  Library,  have 
entered  into  an  agreement  to  share  some  of  the  receipts  from  this 
legislation  for  cooperative  educational  activities.  A  Dwight  D. 
Eisenhower  Study  Center  is  to  be  established  in  the  Rayburn  Library 
with  special  study  opportunities  in  the  fields  of  Federal,  State,  and 
local  government  for  Eisenhower  College  students  as  well  as  students 
from  other  institutions,  and  a  Sam  Rayburn  Professorship  in  Political 
Science  has  been  authorized  at  Eisenhower  College. 
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PRODUCTION  AND  STABILIZATION 


COUNCIL  ON  WAGE  AND  PRICE  STABILITY 

[S.  3919] 

[Public  Law  93-387,  Approved  October  24,  1974] 

To  authorize  the  establishment  oi  a  Council  on  Wage  and  Price  Control 

i  , 

r, 

History  of  Legislation 

S.  3894  was  introduced  in  the  Senate  on  August  12,  1974,  and  re¬ 
ferred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
The  measure  was  the  subject  of  hearings  on  August  14  and  15,  1974, 
along  with  S.  3894,  S.  3771,  S.  3900,  S.  3352,  S.J.  Res.  231,  S.J.  Res. 
232,  S.  Con.  Res.  82,  and  S.  Con.  Res.  88.  After  consideration  in  open 
markup  on  August  15,  1974,  the  Committee  bill,  S.  3919,  was  reported 
(S.  Rept.  93-1098)  to  the  Senate.  The  bill  was  considered,  amended, 
and  passed  by  the  Senate  on  August  19,  1974,  and  sent  to  the  House 
of  Representatives.  The  measure  was  considered  and  passed  by  the 
House  on  August  20,  1974. 

S.  3919  was  approved  by  the  President  on  August  24, 1974,  becoming 
Public  Law  93-387. 

Digest  of  Statute 

Sec.  1.  Short  title:  Council  on  Wage  and  Price  Stability  Act  of  1974. 

Sec.  2.  Council  on  Wage  and  Price  Stability — The  President  is 
authorized  to  establish,  within  the  Executive  Office  of  the  President, 
a  Council  on  Wage  and  Price  Stability.  The  Council  shall  consist  of 
eight  members  appointed  by  the  President  and  four  adviser-members 
also  appointed  by  the  President.  The  Chairman  of  the  Council  shall 
be  designated  by  the  President.  The  Director  and  Deputy  Director 
shall  be  appointed  by  the  President.  The  Director  may  employ  and 
fix  compensation  of  such  officers  and  employees  as  are  necessary  to 
perform  the  functions  of  the  Council.  The  Director  may  also  employ 
experts,  expert  witnesses,  and  consultants  in  accordance  with  section 
3109  of  title  5  of  the  U.S.  Code. 

Sec.  3.  Duties  of  Task  Force — 

(1)  Review  and  analyze  industrial  capacity,  demand,  supply  and 
the  effect  of  economic  concentration  and  anticompetitive  practices 
in  various  sectors  of  the  economy,  working  with  the  industrial 
groups  concerned  and  appropriate  governmental  agencies  to  en¬ 
courage  price  restraint; 

(2)  Work  with  labor  and  management  in  the  various  sectors  of 
the  economy  having  special  economic  problems,  as  well  as  with 
appropriate  Government  agencies,  to  improve  the  structure  of 
collective  bargaining  and  the  performance  of  those  sectors  in 
restraining  prices ; 
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(3)  Improve  wage  and  price  data  bases  for  the  various  sectors 
of  the  economy  to  improve  collective  bargaining  and  encourage 
price  restraint; 

(4)  Conduct  public  hearings  necessary  to  provide  for  public 
scrutiny  of  inflationary  problems  in  various  sectors  of  the 
economy ; 

(5)  Focus  attention  on  the  need  to  increase  productivity  in  both 
the  public  and  private  sectors  of  the  economy; 

(6)  Monitor  the  economy  as  a  whole  by  acquiring  as  appropriate 
reports  on  wages,  costs,  productivity,  prices,  sales,  profits,  imports, 
and  exports;  and 

(7)  Review  and  appraise  the  various  programs,  policies,  and 
activities  of  the  departments  and  agencies  of  the  United  States  for 
the  purpose  of  determining  the  extent  to  which  those  programs 
and  activities  are  contributing  to  inflation. 

Additionally,  it  is  stated  that  nothing  in  this  act  authorizes  the 
continuation,  imposition,  or  reimposition  of  any  mandatory  eco¬ 
nomic  controls. 

Sec.  4.  Treatment  of  Confidentiality  and  Disclosure  of  Informa¬ 
tion — The  Council  shall  have  access  to  data  or  information  pertaining 
to  the  economy  or  any  sector  collected  or  generated  by  any  department 
or  agency  of  the  Federal  Government. 

To  insure  the  confidentiality  of  information — 

(1)  The  Freedom  of  Information  Act  is  fully  applicable  to 
any  information  obtained  from  the  private  sector  by  the  Council. 

(2)  The  disclosure  of  information  obtained  from  Federal, 
State,  or  local  agencies  and  departments  is  prohibited  unless  such 
disclosure  is  in  accord  with  the  Freedom  of  Information  Act  and 
the  applicable  rules  of  practice  and  procedure  of  such  agency  or 
department. 

(3)  The  disclosure  of  confidential  information  by  the  Council 
or  Council  staff  is  a  criminal  offense. 

(4)  The  disclosure  of  tax  returns  and  related  information  is 
prohibited. 

Sec.  5.  Council  Reports — The  Council  shall  report  to  the  Presi¬ 
dent,  and  through  him  to  Congress,  from  time  to  time,  concerning  its 
activities,  findings,  and  recommendations. 

Sec.  6.  Authorization  of  Appropriations — There  are  authorized 
to  be  appropriated  such  sums,  not  to  exceed  $1,000,000  for  the  fiscal 
year  ending  June  30,  1975,  to  carry  out  the  purposes  of  this  act. 

Sec.  7.  Expiration — The  authority  under  this  act  expires  at  mid¬ 
night,  August  15,  1975. 

DEFENSE  PRODUCTION  ACT  AMENDMENTS 

[S.  3270] 

[Public  Law  93-426,  Approved  September  30,  1974] 

To  amend  the  Defense  Production  Act  of  1950,  as  amended 

History  of  Legislation 

S.  3270  was  introduced  in  the  Senate  on  March  28,  1974,  and  re¬ 
ferred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
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The  measure  was  the  subject  of  hearings  on  May  22,  1974,  and  after 
consideration,  was  reported  (S.  Kept.  93-922)  on  June  12,  1974.  The 
measure  was  considered  and  passed  by  the  Senate  on  June  13,  1974, 
and  sent  to  the  House  of  Representatives. 

Concurrently,  H.R.  13044  was  reported  (H.  Rept.  93-1121)  on 
June  19,  1974.  H.R.  13044  was  considered  and  passed  by  the  House 
whereupon  the  provisions  of  the  measure  were  substituted  for  the 
provisions  of  S.  3270.  The  Senate  concurred  the  House  amendment 
to  S.  3270  on  August  20,  1974,  with  an  amendment,  and  the  measure 
was  returned  to  the  House  of  Representatives.  On  September  17,  1974, 
the  House  concurred  on  the  Senate  amendment  with  an  additional 
amendment  and  returned  the  measure  to  the  Senate,  and  on  the  same 
day  the  Senate  concurred  on  the  House  amendment. 

S.  3270  was  approved  by  the  President  on  September  30,  1974, 
becoming  Public  Law  93-426. 

Digest  of  Statute 

Sec.  1. — Short  title — “Defense  Production  Act  Amendments  of 
1974.” 

Secs.  2  and  3. — Amends  the  Defense  Production  Act  to  change  the 
method  by  which  Defense  Production  stockpile  materials  are  financed. 
Prior  to  P.L.  93-426  such  stockpiles  were  maintained  through  the 
purchase  of  materials  with  loans  from  the  Treasury.  Public  Law 
93-426  repeals  the  authority  to  purchase  materials  with  loans  from 
the  Treasury  and  provides  that  the  financing  for  such  purposes  shall 
be  provided  in  authorizations  for  appropriations  by  Congress. 

Sec.  4. — Extends  the  Defense  Production  Act  from  June  20,  1974 
until  June  30,  1975. 

Sec.  5. — Establishes  a  National  Commission  on  Supplies  and 
Shortages  and  authorizes  an  appropriation  of  not  to  exceed  $500,000 
for  the  fiscal  year  ending  June  30, 1975  to  provide  for  the  operation  of 
the  Commission.  The  Commission  is  established  to  make  reports  to 
the  President  and  to  the  Congress  with  respect  to : 

(1)  the  existence  or  possibility  of  any  long-  or  short-term 
shortages ;  employment,  price  or  business  practices ;  or  market 
adversities  affecting  the  supply  of  any  natural  resources,  raw 
agriculture  commodities,  materials,  manufactured  products 
(including  any  possible  impairment  of  productive  capacity  which 
may  result  from  shortages  in  materials,  resources,  commodities, 
manufactured  products,  plant  or  equipment,  or  capital  invest¬ 
ment,  and  the  causes  of  such  shortages,  practices,  or  adversities) ; 

(2)  the  adverse  impact  or  possible  adverse  impact  of  such 
shortages,  practices,  or  adversities  upon  consumers,  in  terms  of 
price  and  lack  of  availability  of  desired  goods; 

(3)  the  need  for,  and  the  assessment  of,  alternative  actions 
necessary  to  increase  the  availability  of  the  items  referred  to  in 
paragraph  (1)  of  this  subsection,  to  correct  the  adversity  or  prac¬ 
tice  affecting  the  availability  of  any  such  items,  or  otherwise 
to  mitigate  the  adverse  impact  or  possible  adverse  impact  of 
shortages,  practices,  or  adversities  upon  consumers  referred  to  in 
paragraph  (2)  of  this  subsection; 

(4)  existing  policies  and  practices  of  Government  which  may 
tend  to  affect  the  supply  of  natural  resources  and  other  com¬ 
modities  ; 
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(5)  necessary  legislative  and  administrative  actions  to  develop 
a  comprehensive  strategic  and  economic  stockpiling  and  inven¬ 
tories  policies  which  facilitates  the  availability  of  essential 
resources ; 

(6)  the  means  by  which  information  with  respect  to  para¬ 
graphs  (1),  (2),  (3),  (4)  of  this  subsection  can  be  most  effectively 
and  economically  gathered  and  coordinated. 


ECONOMIC  STABILIZATION— 1974 

On  January  20  and  31,  and  February  1  and  6,  1974,  the  Subcom¬ 
mittee  on  Production  and  Stabilization  held  oversight  hearings  on 
the  future  of  wage  and  price  control.  Following  those  hearings,  on 
February  19  and  20,  and  on  March  6,  1974,  the  Subcommittee  held 
hearings  on  a  number  of  bills1  and  proposals  relating  to  the  Economic 
Stabilization  Act  of  1970.  On  March  20,  1974,  the  Subcommittee  met 
in  markup  session  to  consider  all  bills  and  proposals  relating  to  the 
Economic  Stabilization  Act  of  1970,  and  following  that  session  recom¬ 
mended  legislation  to  the  Committee.  The  Committee  met  on  March 
26,  1974,  in  a  markup  session,  and  after  careful  consideration  and 
deliberation  voted  to  table  all  measures  relating  to  the  Economic 
Stabilization  Act  then  under  consideration  by  the  Committee. 


EXTENSION  FOR  THE  PRESIDENT’S 
NATIONAL  COMMISSION  ON  PRODUCTIVITY 

[S.  1752] 

[Public  Law  93-311,  Approved  June  18,  1974] 

Prescribing  the  objectives  and  functions  of  the  National  Commission  on 

Productivity  and  Work  Quality 

History  of  Legislation 

S.  891  was  introduced  in  the  Senate  on  February  19,  1973,  and 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
The  measure  was  subsequently  referred  to  the  Subcommittee  on 
Production  and  Stabilization  on  March  9,  1973  and  became  the 
subject  of  hearings  on  March  14  and  April  16,  1973.  After  considera¬ 
tion  by  the  Subcommittee  and  the  Committee  in  markup  session,  a 
Committee  bill,  S.  1752,  was  reported  (S.  Rep.  93-138)  on  May  8, 
1973.  S.  1752  was  considered  and  passed  by  the  Senate  on  May  10, 
1973  and  sent  to  the  House  of  Representatives  where  it  was  referred 
to  the  House  Committee  on  Banking  and  Currency. 

S.  1752  was  reported  (H.  Rep.  93-366)  by  the  House  on  July  10, 

The  bill  was  considered,  amended,  and  passed  by  the  House  on 
May  14,  1974,  and  sent  to  the  Senate  on  May  31,  1974.  The  Senate 
agreed  to  the  House  amendment. 

S.  1752  was  approved  by  the  President  on  June  18,  1974,  becoming 
Public  Law  93-3 1 1 . 


1  S.  2599,  S.  2892,  S.  2895,  S.  2954,  S.  2961,  S.  2987,  and  S.  3032. 
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Digest  of  Statute 

Authorizes  the  extension  of  the  President’s  National  Commission 
on  Productivity.  The  name  of  the  Commission  is  to  be  changed  to 
the  National  Commission  on  Productivity  and  Work  Quality,  with  an 
authorization  for  appropriations  of  $5  million  to  be  spent  as  needed 
within  a  period  ending  June  30,  1974. 


TEMPORARY  EXTENSION  OF  THE  DEFENSE 

PRODUCTION  ACT 

[H.J.  Res.  1056] 

[Public  Law  93-323,  Approved  June  30,  1974] 

To  extend  by  30  days  the  expiration  date  of  the  Defense  Production  Act  of  1950 

History  of  Legislation 

House  Joint  Resolution  1056  was  introduced,  considered,  and 
passed  by  the  House  on  June  24,  1974,  and  sent  to  the  Senate. 

The  resolution  was  considered  and  passed  by  the  Senate  on  June  25, 
1974. 

H.J.  Res.  1056  was  approved  by  the  President  on  June  30,  1974, 
becoming  Public  Law  93-323. 

Digest  of  Statute 

Provides  for  a  30-day  extension  of  the  expiration  date  of  the  Defense 
Production  Act  of  1950. 

TEMPORARY  EXTENSION  OF  THE  DEFENSE 

PRODUCTION  ACT 

[S.J.  Res.  228] 

[Public  Law  93-367,  Approved  August  7,  1974] 

To  extend  the  expiration  date  of  the  Defense  Production  Act  of  1950 

History  of  Legislation 

Senate  Joint  Resolution  228  was  introduced,  considered,  and 
passed  by,the  Senate  on  July  30,  1974,  and  sent  to  the  House  of 
Representatives. 

The  resolution  was  considered  and  passed  by  the  House  on  August  5, 
1974. 

S.J.  Res.  228  was  approved  by  the  President  on  August  7,  1974, 
becoming  Public  Law  93-367. 

Digest  of  Statute 

Provides  for  a  60-day  extension  of  the  expiration  date  of  the  Defense 
Production  Act  of  1950. 


43-604  0  -  75  -  22 
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HEARINGS 

CONSUMER  PRICE  INDEX 

The  Subcommittee  on  Production  and  Stabilization,  on  April  23, 
1974,  held  a  hearing  on  a  proposal  by  the  Bureau  of  Labor  Statistics 
to  expand  the  coverage  of  the  Consumer  Price  Index.  The  present 
index  would  be  replaced  by  1977.  Spokesmen  from  the  Agency  and 
various  labor  organizations  testified  at  the  hearing. 


INDEXING 

On  June  10  and  11,  1974,  the  Subcommittee  on  Production  and 
Stabilization  held  hearings  on  the  policies  of  tying  wages,  interest 
rates,  the  tax  structure,  and  other  critical  economic  factors  to  the 
rate  of  inflation. 

This  solution  and  many  other  innovative  proposals  were  discussed 
as  possible  instruments  of  economic  policy  to  cope  with  inflation. 


SECURITIES 


INSTITUTIONAL  INVESTORS  FULL  DISCLOSURE  ACT 

[S.  2234] 

To  amend  the  Securities  Exchange  Act  of  1934  to  provide  for  the  collection  and 
public  dissemination  of  information  concerning  the  holdings  of  and  transaction 
in  securities  by  institutional  investors,  including  banks,  bank  holding  companies 
insurance  companies,  trust  companies,  investment  advisers,  investment  com¬ 
panies,  separate  accounts,  dealers,  pension-benefit  or  profit-sharing  trusts  and 
plans,  charitable  endowment  funds,  and  other  funds  maintained  or  utilized 
for  the  purpose  of  collective  investment 

[S.  2683] 

To  amend  the  Securities  Exchange  Act  of  1934,  as  amended,  to  facilitate  the 
collection  and  public  dissemination  of  information  concerning  the  holdings  of  and 
transactions  in  securities  by  institutional  investors  and  investment  managers, 
including  banks,  bank  holding  companies,  insurance  companies,  trust  companies, 
investment  advisors,  investment  companies,  separate  accounts,  pension-benefit 
or  profit-sharing  trust  plans,  charitable  endowment  funds,  and  any  other  fund 
maintained  or  utilized  for  the  purpose  of  collective  investment 

History  of  Legislation 

S.  2234  was  introduced  in  the  Senate  on  July  23,  1973  and  referred 
to  the  Committee  on  Banking,  Housing  and  Urban  Affairs.  S.  2683, 
which  was  also  referred  to  the  Committee,  was  introduced  in  the 
Senate,  on  November  9,  1973.  Both  S.  2234  and  S.  2683  were  sub¬ 
sequently  referred  to  the  Subcommittee  on  Securities  and  became  the 
subject  of  hearings  on  August  13  and  14,  1974. 

No  further  action  was  taken  on  either  measure  during  the  Second 
Session  of  the  93d  Congress. 

Digest  of  Bills 

Both  S.  2234  and  S.  2683  would  amend  Section  13  of  the  Securities 
Exchange  Act  of  1934  to  provide  the  Securities  and  Exchange 
Commission  with  general  authority  to  require  certain  large  invest¬ 
ment  managers — defined  in  the  bills  to  include  banks,  insurance 
companies,  trust  companies,  brokers  or  dealers,  investment  advisers, 
investment  companies,  employee  benefit  fund  trusts,  charitable 
endowment  funds,  and  any  other  fund  maintained  or  utilized  for  the 
purpose  of  collective  investment — to  submit  reports  to  the  Com¬ 
mission.  The  reports  to  be  filed  initially,  at  least,  on  a  quarterly  basis, 
would  contain  information  regarding  securities  holdings  and  security 
transactions. 

Set  forth  below  in  tabulation  form  is  a  brief  description  and  com¬ 
parative  analysis  of  the  principal  provisions  of  S.  2234  and  S.  2683: 
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COMPARISON  BETWEEN  S.  2683  AND  S.  2234 


S.  2683  S.  2234 


(f)  (1) — The  juris-  (f)  (1) — the 

dictional  tests.  jurisdictional 

tests. 


(f)  (2) — the  defini-  (f)  (2) — the 

tional  provisions.  definitional 

provisions. 


(f)  (3) — a  defini¬ 
tion  of  invest¬ 
ment  author¬ 
ity. 

(f)  (3) — the  re-  (f)  (4) — the  re¬ 
porting  require-  porting  re- 

ments.  quirements. 


Comments 


S.  2683  uses  $100  million  of  equity  securi¬ 
ties  in  accounts  over  which  an  invest¬ 
ment  manager  has  investment  dis¬ 
cretion  or  authority  as  the  standard; 
S.  2234  would  use  $10  million  of  securi¬ 
ties  as  to  investment  managers  and  $5 
million  as  to  exchange  members  or 
broker-dealers.  Moreover,  S.  2683  would 
not  treat  broker-dealers  and  exchange 
members  differently  from  other  invest¬ 
ment  managers. 

For  purposes  of  this  subsection,  S.  2683 
provides  a  definition  of  “equity  securi¬ 
ties,”  which  narrows  the  definition  of 
“equity  security”  already  provided  in 
Section  3(a)  (11)  of  the  Securities  Ex¬ 
change  Act,  to  exclude  equity  securities 
of  “controlled”  subsidiary  companies 
from  application  of  the  subsection  as 
to  the  controlling  investment  manager. 

The  major  differences  are  that  S.  2683 
would  explicitly  include  within  the 
definition  of  investment  manager  any 
insurance  holding  company,  broker  or 
dealer,  and  corporation  investing  for 
its  own  account.  S.  2234  would  list 
separately  within  the  definition  any 
insurance  company  separate  account. 

S.  2234  would  provide  a  statutory  defini¬ 
tion  of  “investment  authority.”  S.  2683 
does  not  have  a  parallel  provision,  but 
would  provide  rule-making  power  to 
define  “investment  authority.” 

S.  2683  would  require  periodic  reports, 
not  more  frequently  than  monthly; 
S.  2234  would  require  quarterly  re¬ 
ports.  The  information  to  be  submitted 
by  a  respondent  under  S.  2683  would  be 
aggregated  by  type  of  account.  Al¬ 
though  both  bills  would  require  dis¬ 
closure  by  a  respondent  (for  those 
accounts  over  which  it  has  investment 
discretion  or  authority)  of  all  securities 
holdings  and  the  fair  market  value  of 
each  such  holding,  the  bills  differ  as  to 
the  equity  security  transactions  to  be 
reported.  S.  2683  would  require  reports 
of  all  such  transactions  of  $500,000  or 
more;  S.  2234  would  require  disclosure 
of  all  transactions  of  (a)  2,000  shares  or 
more,  or  (b)  1  %  of  the  outstanding 
shares,  whichever  was  less.  S.  2234 
would  give  the  Commission  power  by 
order  to  require  investment  managers 
to  file  additional  reports  concerning  any 
transaction  or  series  of  transactions. 
Although  S.  2683  would  allow  the  Com¬ 
mission  to  require  in  its  reports  “such 
other  substantially  related  information” 
as  it  may  prescribe,  unlike  S.  2234  such 
power  would  not  extend  to  allow  the 
Commission  to  require  the  filing  of 
additional  reports  as  to  any  transaction 
containing  any  information,  even  though 
unrelated,  the  Commission  may  require. 
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COMPARISON  BETWEEN  S.  2683  AND  S.  8834— Continued 
S.  2683  S.  2234  Comments 


(f)(4)— the  (f)(5)— the 

exemption  pro-  exemption 

visions.  provisions. 


(f)(5) — publicity.. _  (f)(6) — pub¬ 
licity. 


(f)(6) — duplica-  (f)(7) — duplica¬ 

tive  reporting.  tive  report¬ 
ing. 


(f)  (7) — rule- 
making  power 
to  define  terms. 


S.  2683  and  S.  2234  would  give  the  Com- 
mission  power  by  rule,  regulation,  or 
order  to  exempt  any  investment  man¬ 
ager,  any  security,  any  class  of  invest¬ 
ment  managers,  and  any  class  of 
securities  from  the  subsection’s  reporting 
requirements. 

S.  2683  would  provide  that  all  information 
filed  with  the  Commission  will  be 
publicly  available  in  such  form  as  the 
Commission  may  prescribe,  subject  to  a 
request  for  confidentiality  by  an  invest¬ 
ment  manager  in  accordance  with  Sec¬ 
tion  24  of  the  Securities  Exchange  Act. 
Further,  any  information  would  be  kept 
confidential  which  would  identify  the 
equity  security  holdings  of  any  natural 
person,  or  his  trust  or  estate.  S.  2234 
would  also  provide  that  all  information 
filed  with  the  Commission  will  be 
publicly  available,  but  would  establish  a 
special  procedure  for  granting  con¬ 
fidentiality  which  would  use  a  different 
test  for  granting  confidentiality  and 
would  require  the  Commission  to 
publish  its  reasons  for  granting  con¬ 
fidentiality. 

S.  2683  and  S.  2234  would  provide  the  SEC 
with  rule-making  power  to  avoid  un¬ 
necessarily  duplicative  reporting  by  two 
or  more  investment  managers  of  the 
same  accounts  or  under  other  securities 
laws. 

S.  2683  would  give  rulemaking  authority 
to  define  terms  used  in  this  subsection. 
There  is  no  equivalent  provision  in 
S.  2234. 


MUNICIPAL  SECURITIES  ACT  OF  1974 

[S.  2474] 

To  amend  the  Securities  Exchange  Act  of  1934  to  provide  for  the  regulation  of 
brokers,  dealers,  and  banks  trading  in  municipal  securities,  and  for  other 
purposes 

History  of  Legislation 

S.  2474  was  introduced  in  the  Senate  on  September  24,  1973,  and 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
The  bill  was  subsequently  referred  to  the  Subcommittee  on  Securities 
and  became  the  subject  of  hearings  on  May  6,  7  and  8,  1974.  The  bill 
was  considered  in  open  markup  session  of  the  Subcommittee  on  July 
23,  1974  and  following  that  session  the  Subcommittee  recommended 
S.  2474  with  certain  amendments  to  the  Committee  for  consideration. 
On  August  8,  1974  the  Committee  on  Banking,  Housing  and  Urban 
Affairs  ordered  S.  2474,  as  amended,  to  be  reported  (S.  Rept.  No. 
93-1145).  On  September  11,  1974,  the  Senate  considered  and  passed 
S.  2474  and  sent  it  to  the  House  of  Representatives  where  it  was 
referred  to  the  Committee  on  Interstate  and  Foreign  Commerce. 
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No  further  action  was  taken  on  the  measure  during  the  second 
session  of  the  93d  Congress  by  the  House  of  Representatives. 

Digest  of  the  Bill 

Sec.  1.  Would  amend  section  3 (a)  (12)  of  the  Act  which  defines  the 
term  “exempted  security” .  The  language  of  present  paragraph 
(12)  describing  municipal  securities  would  be  transferred  to  a  new 
definitional  paragraph  (22)  and  would  be  replaced  by  language  revoking 
the  exempt  status  of  municipal  securities  for  the  purposes  of  sections 
15  (except  subsection  (c)(5))  and  15A  (except  subsections  (b)(5), 
(8)  and  (12))  of  the  Act.  For  the  first  time,  brokers  or  dealers  (as 
defined  in  paragraphs  (4)  and  (5)  of  section  3(a)  of  the  Act)  engaged 
exclusively  in  a  municipal  securities  business  would  become  subject 
to  the  registration  and  regulatory  provisions  of  sections  15  and  15A 
of  the  Act. 

Sec.  2.  Would  amend  section  3(a)  of  the  Exchange  Act  by  adding 
new  paragraphs  22  through  26,  respectively,  to  define  the  following 
terms:  “municipal  securities”,  “municipal  securities  dealer”,  “person 
associated  with  a  municipal  securities  dealer”,  “bank  regulatory 
agencies”,  and  “municipal  securities  investment  portfolio.” 

Sec.  3.  Would  make  clear  that  an  issuer  of  municipal  securities  or 
any  agent  or  employee  of  any  issuer  shall  not  be  deemed  to  be  a 
broker,  dealer  or  municipal  securities  dealer  for  the  regulatory  pur¬ 
poses  of  this  Act  by  reason  of  the  exercise  of  any  official  duties  in 
connection  with  the  securities  of  the  issuer. 

Sec.  4.  Would  amend  section  15(b)(5)  of  the  Act  to  make  its  pro¬ 
visions  applicable  to  municipal  securities  dealers  required  to  register 
with  the  Commission  by  reason  of  new  section  3  (a)  (12).  To  effect  the 
changes  necessary  to  subject  municipal  securities  dealers  and  asso¬ 
ciated  persons  thereof  to  the  Commission’s  enforcement  and  discipli¬ 
nary  powers  under  section  15(b),  paragraph  (5)  would  be  amended  to 
specifically  include  previous  injunctive  decrees  by  any  court,  willful 
violations  or  the  inducing  of  such  violations  of  the  rules  of  the  Munici¬ 
pal  Securities  Rulemaking  Board  or  willful  failure  to  supervise,  as 
bases  for  Commission  action  censuring,  denying  registration  to,  sus¬ 
pending  (for  a  period  not  to  exceed  twelve  months)  or  revoking  the 
registration  of  a  registered  broker-dealer.  The  Commission  would  be 
given  similar  authority  over  municipal  securities  dealers  which  are 
banks  and  persons  associated  with  such  municipal  securities  dealers  as 
would  the  responsible  bank  agency. 

Sec.  5.  Would  amend  paragraphs  (1)  and  (2)  of  section  15(c)  of  the 
Act  to  expand  the  Commission’s  present  authority  to  define  devices, 
contrivances,  acts  and  practices  deemed  manipulative,  deceptive  and 
otherwise  fraudulent,  and  to  define  quotations  deemed  to  be  fictitious, 
for  municipal  securities  dealers  as  well  as  for  brokers  and  dealers. 

Sec.  6.  Would  delegate  to  the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  the  only  securities  association  registered 
pursuant  to  section  15A  of  the  Act,  inspection,  enforcement  and  other 
responsibilities  with  respect  to  brokers  and  dealers  that  are  NASD 
members.  To  broaden  the  NASD’s  responsibility  and  authority  with 
respect  to  its  members  which  are  engaged  in  a  municipal  securities 
business,  this  section  of  the  bill  would  amend  various  provisions  of 
section  15  A. 
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The  bill  would  also  amend  subsection  15A(i)  of  the  Act  to  change  the 
definition  of  the  term  non-member  for  purposes  of  the  authority 
granted  to  registered  securities  associations  to  prohibit  members, 
by  rule,  from  dealing  with  non-members  except  at  the  same  prices 
and  on  the  same  terms  and  conditions  as  are  accorded  to  the  general 
public. 

Finally,  the  Commission’s  administrative  powers  and  the  procedures 
it  must  follow  to  sanction  the  NASD,  and  members  and  officials, 
presently  contained  in  section  15A(1),  would  be  revised. 

Sec.  7.  Would  add  a  new  section  15B  to  the  Act,  paralleling  in 
certain  respects  the  provisions  of  sections  15  and  15 A  thereof,  to 
provide  for  the  establishment  of  a  self-regulatory  organization  for  the 
municipal  securities  industry  designated  the  Municipal  Securities 
Rulemaking  Board  (the  “Board”).  The  section  numbers  referred  to  in 
the  following  analysis  of  section  15B  correspond  to  subsections  of  the 
new  section  and  not  to  sections  of  the  bill. 

Sec.  15B(a) — Registration  and  Regulation  of  Municipal  Securities 
Dealers. 

Paragraph  (1) — Registration. — This  paragraph  would  prohibit  any 
municipal  securities  dealer  from  making  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  the  purchase  or  sale  of,  any  municipal  security 
unless  registered  with  the  Commission  or  exempted  by  rule  or  by  order. 
A  broker  or  dealer  already  registered  with  the  Commission  under 
section  15  would  not  be  required  to  re-register. 

Paragraph  (2) — Registration  Statement. — A  person  would  register 
as  a  municipal  securities  dealer  by  filing  a  registration  statement  with 
the  Commission  containing  such  information  and  documents  as  the 
Commission  may,  by  rule,  prescribe.  In  the  absence  of  Commission 
action  pursuant  to  paragraphs  (3)  and  (4)  of  this  subsection,  registra¬ 
tion  would  become  effective  thirty  days  after  receipt  of  the  application 
by  the  Commission  or  within  a  shorter  period  of  time  as  the  SEC  may 
determine. 

Paragraph  (3) — Requirements  for  Registration. — The  Commission 
would  be  required,  by  order  after  a  hearing,  to  deny  registration  to 
any  municipal  securities  dealer  if  it  determined  the  applicant  municipal 
securities  dealer  would  be  unable  to  comply  with  the  provisions  of  the 
Act,  or  the  rules  and  regulations  thereunder,  or  the  rules  of  the  Munici¬ 
pal  Securities  Rulemaking  Board  or  that  if  it  were  so  registered,  it 
would  be  subject  to  suspension  or  revocation  of  its  registration  under 
subsection  (c). 

Paragraphs  (4)  and  (5) — Grant  or  Denial  of  Registration;  With¬ 
drawal  or  Cancellation  of  Registration.  —  The  Commission  could 
postpone  the  effective  date  of  registration  pending  a  final  determination 
as  to  whether  registration  should  be  denied.  In  addition,  paragraph  (5) 
would  authorize  the  SEC  to  prescribe  procedures  governing  the 
withdrawal  of  registration  by  municipal  securities  dealers  and  to 
cancel  any  pending  registration  or  terminate  any  registration  for 
municipal  securities  dealers  who  have  ceased  acting  in  such  a  capacity. 

Paragraph  (6) — Reports. — The  Commission’s  authority  to  require 
municipal  securities  dealers  to  file  reports  which  it  deems  necessary 
or  appropriate  in  the  public  interest  would  be  established  in  para¬ 
graph  (6).  To  further  the  objectives  of  cooperation  between  govern¬ 
ment  agencies  in  effectuating  the  regulatory  purposes  of  the  bill,  this 
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subsection  would  require  municipal  securities  dealers  which  are  banks 
to  simultaneously  file  copies  of  any  reports  or  documents,  or  any 
application  for  registration,  required  by  the  Commission  pursuant  to 
any  provisions  of  the  Act,  with  the  bank  regulatory  agency. 

Paragraph  (7) — Prohibited  Conduct  of  Municipal  Securities 
Dealers. — This  paragraph  is  the  counterpart  of  existing  section  15(b)  (4) 
of  the  Act  governing  brokers  and  dealers  and  would  make  unlawful 
any  act  or  practice  or  course  of  business  prohibited  by  the  Act  (other 
than  section  5  or  paragraph  (1)  of  this  subsection)  by  a  registered 
municipal  securities  professional  which  would  be  prohibited  if  the 
mails  or  any  means  of  instrumentality  of  interstate  commerce  were 
used  in  connection  therewith  irrespective  of  any  use  of  such  means. 

Paragraph  (8) — Commission  Exemptive  Authority. — The  Commis¬ 
sion  would  be  granted  broad  powers  to  exempt,  by  rule  or  by  order, 
upon  its  own  motion  or  upon  application,  conditionally  or  uncondi¬ 
tionally,  any  broker,  dealer  or  municipal  securities  dealer  in  whole  or  in 
part  from  any  provisions  of  this  section  or  any  rule  or  regulation  pro¬ 
mulgated  under  authority  of  this  section. 

Sec.  15B(b) — The  Municipal  Securities  Rulemaking  Board. — This 
subsection  would  establish  and  delegate  rulemaking  responsibility  to 
the  Municipal  Securities  Rulemaking  Board,  a  self -regulatory  organi¬ 
zation  for  the  municipal  securities  industry.  Unlike  the  existing 
self-regulatory  organizations,  however,  the  Board  would  not  be  a 
membership  organization,  nor  would  it  have  any  inspection  or  enforce¬ 
ment  responsibilities. 

Paragraph  (1) — Establishment  of  the  Board. — This  paragraph  would 
create  the  Board  and  provide  for  the  equal  division  of  its  membership 
among  representatives  of  investors  in  and  issuers  of  municipal  securities 
who  are  not  associated  with  any  municipal  securities  professional, 
representatives  of  municipal  securities  professionals  which  are  brokers 
or  dealers,  and  representatives  of  municipal  securities  dealers  which 
are  banks  or  departments  or  divisions  thereof  (“public  representa¬ 
tives”,  “broker-dealer  representatives”  and  “bank  representatives,” 
respectively.) 

Paragraph  (2) — Board  Rulemaking  Authority. — The  sole  function 
and  responsibility  of  the  Board  would  be  to  prescribe  rules  for  the 
municipal  securities  industry  subject,  of  course,  to  Commission  review 
and  approval.  Accordingly,  paragraph  (2)  would  grant  to  the  Board 
broad  rulemaking  authority  over  all  municipal  securities  dealers  and 
require  it  to  promulgate  rules  to  effect  the  purposes  of  this  legislation 
and  the  Exchange  Act.  Furthermore,  the  scope  of  the  authority  would 
be  defined  in  terms  of  purposes  rather  than  subject  matters  in  pre¬ 
scribed  areas  in  subparagraphs  (A)  through  (K). 

Paragraph  (3) — Commission  Review  of  Board  Rulemaking. — This 
paragraph  would  establish  procedures  for  SEC  review  of  proposed 
changes  in  the  rules  of  the  Board  similar  to  those  incorporated  into 
S.  2519  and  would  impose  upon  the  SEC  the  responsibility  to  deter¬ 
mine  with  respect  to  each  such  change  that  the  requirements  of  the 
Exchange  Act  are  satisfied. 

Paragraph  (4) — Commission  Initiated  Changes  in  Board  Rules. — 
This  paragraph  would  give  the  Commission  authority  to  abrogate, 
alter,  or  supplement  the  rules  of  the  Board  in  any  manner  consistent 
with  the  purposes  of  the  Exchange  Act.  The  procedures  the  SEC 
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would  be  required  to  follow  in  order  to  force  the  Board  to  change  its 
rules  conform  to  those  contained  in  S.  2519,  the  National  Securities 
Market  System  Act  of  1974. 

Paragraph  (5) — SEC  Administrative  Powers  to  Sanction  Members 
of  the  Board. — Paragraph  (5)  is  similar  to  the  Commission’s  powers 
over  exchange  officials  in  present  section  19(a)(3)  and  its  powers  over 
NASD  officials  in  section  15(1)  (3).  The  Commission  would  be  author¬ 
ized  to  remove  from  office  or  censure,  by  order,  any  member,  officer,  or 
employee  of  the  Board  who  is  found  to  have  willfully  violated  any 
provisions  of  the  Act  respecting  municipal  securities  or  any  rule  or 
regulation,  promulgated  under  the  Act,  or  failed  to  enforce  the  rules 
of  the  Board,  or  abused  his  authority. 

Sec.  15B(c) — Enforcement  and  Inspection  by  the  Commission  and 
the  Bank  Agencies. 

Paragraph  (1)  It  would  be  unlawful  for  any  broker,  dealer  or 
municipal  securities  dealer  to  effect  any  transaction  in  or  induce  or 
attempt  to  induce  the  purchase  or  sale  of  any  municipal  security  in 
contravention  of  any  rule  of  the  Board. 

Paragraph  (2) — Commission  Administrative  Power  to  Sanction 
Municipal  Securities  Dealers. — This  paragraph  would  grant  to  the 
Commission  broad  disciplinary  authority  over  municipal  securities 
dealers,  persons  associated  with  them  and  other  persons  in  connection 
with  violations  of  the  Act  and  rules  and  regulations  thereunder  by 
the  Board  or  the  Commission  comparable  to  the  authority  contained 
in  section  15(b)  (5). 

Paragraph  (3) — Commission  Power  to  Sanction  Persons  Associated 
with  Municipal  Securities  Dealers. — The  Commission  would  have  the 
authority,  by  order,  to  censure  or  impose  appropriate  limitations  on 
the  functions  and  activities,  or  bar  or  suspend  (for  a  period  not  to 
exceed  12  months)  any  person  from  being  associated  with  a  municipal 
securities  dealer  if  it  finds,  on  the  record  following  notice  and  op¬ 
portunity  for  a  hearing,  that  such  person  has  committed  or  omitted 
any  act  or  omission  enumerated  in  clauses  (A),  (D),  (E),  has  been 
convicted  of  any  offense  specified  in  clause  (B),  or  is  enjoined  from 
any  action,  conduct  or  practice  specified  in  clause  (C),  of  Section  15(b) 
(5),  as  amended  by  section  4  of  this  bill. 

This  paragraph  also  contains  provisions  analogous  to  present 
section  15(b)  (7)  of  the  Act  and  would  make  it  unlawful  for  any  person 
subject  to  an  order  entered  by  a  bank  agency  limiting  his  activities  or 
functions  willfully  to  act  or  function  beyond  those  limitations  in  con¬ 
nection  with  the  business  of  any  municipal  securities  professional,  or 
for  any  municipal  securities  professional  to  permit  such  person  to  be 
or  to  become  an  associated  person  or  to  act  or  function  beyond  those 
limitations  without  the  consent  of  the  Commission. 

Paragraph  (4). — Bank  Agency  Enforcement  Powers. — This  para¬ 
graph  would  vest  primary  responsibility  and  authority  with  the  bank 
agencies  to  enforce  compliance  with  the  requirements  of  paragraphs 
(2)  and  (3)  and  the  rules  of  the  Board  by  municipal  securities  dealers 
which  are  banks  and  persons  associated  with  such  dealers. 

Paragraph  (5) — Consultation  and  Cooperation  Among  Federal 
Agencies. — This  paragraph  would  require  the  Commission  and  the 
bank  agencies  to  consult  with  each  other  prior  to  initiating  any  action 
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against  a  municipal  securities  dealer  which  is  a  bank  or  a  person  asso¬ 
ciated  with  any  such  dealer  bank  pursuant  to  paragraphs  (2)  or  (3)  of 
this  subsection,  or  for  violations  of  any  Commission  rule  promulgated 
under  15(c)(1)  or  (2)  of  the  Act  or  of  any  Board  rule.  The  Commission 
would  be  required  to  give  notice  to  the  appropriate  bank  regulatory 
agency,  and  each  bank  regulatory  agency  would  be  required  to  give 
notice  to  the  Commission,  prior  to  the  commencement  of  any  dis¬ 
ciplinary  action  against  any  municipal  securities  dealer  which  is  a 
bank  or  a  department  or  division  thereof  or  against  any  person 
associated  with  such  a  municipal  securities  dealer.  The  notice  must 
include  the  identity  of  such  dealer  or  associated  person  and  the  nature 
of  and  basis  for  the  proposed  action. 

Paragraph  (6) — Inspection  Power  of  the  Commission. — This  para¬ 
graph  generally  authorizes  the  Commission  to  conduct  such  reasonable 
periodic,  special  or  other  examinations  of  municipal  securities  pro¬ 
fessionals  as  it  may  deem  necessary  or  appropriate  in  the  public 
interest.  This  paragraph  would  impose  upon  the  SEC  the  requirement 
of  prior  notice  and  consultation  with  the  bank  agency  to  evaluate  the 
feasibility  and  desirability  of  coordinating,  to  the  maximum  extent 
practicable,  any  such  action  with  any  review  of  a  bank  municipal 
securities  dealer  proposed  or  planned  by  the  bank  agency. 

Paragraph  (7) — Allocation  of  Inspection  and  Enforcement  Responsi¬ 
bilities. — This  paragraph  would  assign  the  responsibility  for  the  con¬ 
duct  of  periodic  inspections  and  for  the  administration  of  such  entrance 
tests  as  the  Board,  may,  by  rule,  establish.  The  National  Association 
of  Securities  Dealers,  Inc.  (“NASD”)  would  be  delegated  this  duty 
with  respect  to  brokers  and  dealers  which  are  members  of  the  NASD 
and  the  bank  agencies  in  the  case  of  municipal  securities  dealers  which 
are  banks  or  departments  or  divisions  thereof.  Further,  reports  con¬ 
ducted  pursuant  to  this  paragraph  carried  out  by  entities  other  than 
the  Commission  must  be  made  and  furnished  to  the  Commission. 
Similarly,  copies  of  reports  of  periodic  inspections  conducted  by  the 
Commission  pursuant  to  section  15B(2)(E)  or  examinations  pursuant 
to  paragraph  (6)  of  this  section  a  municipal  securities  dealer  which  is 
a  bank  or  a  department  or  division  of  a  bank  must  be  supplied  to  the 
bank  agency.  The  Board  would  be  entitled  to  receive  reports  pre¬ 
pared  by  or  furnished  to  the  Commission  only  upon  request  and  sub¬ 
ject  to  any  limitations  which  the  Commission  finds  necessary  or 
appropriate  in  the  public  interest. 

Sec.  15B(d) — Pre-filing  Requirements  for  Municipal  Issuers. — The 
subsection  would  prohibit  the  Board  or  the  Commission  from  promul¬ 
gating  any  rules  which  would  directly  or  indirectly  impose  any  filing 
requirements  on  municipal  issuers  in  connection  with  offerings  of  such 
securities. 

Sec.  8.  Would  amend  section  21(e)  of  the  Act  to  authorize  the 
Commission  to  institute  injunctive  actions  to  prevent  violations  of 
the  rules  of  the  Municipal  Securities  Rulemaking  Board. 

Sec.  9.  Would  amend  section  23(b)  of  the  Act  to  require  the  SEC  to 
include  in  its  annual  reports  to  the  Congress  a  summary  of  its  over¬ 
sight  activities  with  respect  to  the  regulation  of  the  municipals 
securities  industry. 


NATIONAL  SECURITIES  MARKET  SYSTEM  ACT  OF  1974 

[S.  2519] 

To  amend  the  Securities  Exchange  Act  of  1934  to  facilitate  the  development  of  a 
national  market  system,  to  provide  for  regulation  of  securities  information 
processors,  to  remove  unnecessary  burdens  on  competition,  to  strengthen  and 
improve  self-regulation  and  the  Securities  and  Exchange  Commission’s  oversight 
of  the  self -regulatory  organizations,  and  for  other  purposes 

History  of  Legislation 

S.  2519  was  introduced  in  the  Senate  on  October  2,  1973,  and  re¬ 
ferred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs.  The 
bill  was  subsequently  referred  to  the  Subcommittee  on  Securities  and 
became  the  subject  of  hearings  on  November  13  and  14,  1973.  The  bill 
was  considered  in  open  markup  session  of  the  Subcommittee  on  Decem¬ 
ber  11,  1973  and  following  that  session  the  Subcommittee  recom¬ 
mended  S.  2519  (with  amendments)  to  the  Committee  for  considera¬ 
tion.  On  March  5,  1974,  the  Committee  on  Banking,  Housing  and 
Urban  Affairs  met  in  open  executive  session  and  approved  the  bill 
with  certain  additional  amendments. 

S.  3126  was  introduced  in  the  Senate  on  March  7,  1974  and  referred 
to  the  Committee  on  Banking,  Housing  and  Urban  Affairs.  The  Sub¬ 
committee  on  Securities  held  hearings  on  S.  3126  on  March  27  and  28, 
1974.  On  April  2,  1974,  the  Committee  on  Banking,  Housing  and 
Urban  Affairs  met  in  open  executive  session  and  ordered  S.  3126,  with 
certain  amendments  to  be  incorporated  into  S.  2519  and  the  bill,  as  so 
further  amended,  to  be  reported  to  the  Senate  (S.  Rept.  No.  93-865). 

S.  2519,  as  amended,  was  considered  and  passed  by  the  Senate  on 
May  28,  1974,  and  sent  to  the  House  of  Representatives  where  it  was 
referred  to  the  Committee  on  Interstate  and  Foreign  Commerce.  A  bill 
containing  analogous  provisions,  H.R.  5050  (H.  Rept.  No.  93-1476) 
was  reported  by  the  House  Committee  on  Interstate  and  Foreign 
Commerce  during  the  second  session  on  November  19,  1974. 

No  further  action  was  taken  on  the  measure  during  the  Second 
Session  of  the  93d  Congress  by  the  House  of  Representatives. 

Digest  of  Bill 

Sec.  1.  Would  amend  Section  2  of  the  Exchange  Act  to  include 
within  its  stated  purposes  the  removal  of  impediments  to  and  the 
perfection  of  the  mechanism  of  a  national  securities  market  system. 

Sec.  2.  Would  amend  section  3(a)(3)  of  the  Exchange  Act  to  rede¬ 
fine  the  term  “member”  when  used  with  respect  to  any  self-regulatory 
organization. 

Sec.  3.  Would  amend  section  3(a)  (21)  of  the  Act  to  broaden  the 
definition  of  the  term  “person  associated  with  a  member”  to  include 
a  person  associated  with  a  broker  or  dealer  which  is  a  member  of  an 
exchange. 

Sec.  4.  Would  amend  section  3(a)  of  the  Exchange  Act  by  adding 
new  paragraphs  (22)  and  (23),  respectively  defining  the  terms  “securi¬ 
ties  information  processor”  and  “self-regulatory  organization.” 

Sec.  5.  Would  amend  section  6  of  the  Exchange  Act.  to  modify 
the  procedures  and  standards  for  the  registration  of  stock  exchanges 
with  the  Commission.  This  section  of  the  bill  together  with  sec- 
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tions  12,  13,  and  15  would  establish  uniform  patterns  for  the  regis¬ 
tration  and  regulation  of  national  securities  exchanges  and  registered 
securities  associations.  Accordingly,  the  following  analysis  of  section 
6  of  the  Exchange  Act,  as  amended  by  this  bill,  would  also  apply 
to  section  15A  as  similarly  amended  by  sections  12  and  13  of  this 
bill.  Unless  otherwise  indicated  section  numbers  refer  to  sections  of 
the  Exchange  Act  as  amended  by  the  bill  and  not  to  sections  of  the 
bih. 

Sec.  6(a) — Application  for  Registration  as  a  National  Securities 
Exchange. — This  section  would  provide  for  stock  exchanges  to  apply 
for  registration  as  national  securities  exchanges  by  filing  a  registration 
statement  containing  specified  information  and  specify  the  information 
to  be  contained  in  the  registration  statements.  The  SEC  would  also 
have  the  authority  to  require  an  exchange  to  file  such  other  information 
as  it  deems  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors. 

Sec.  6(b) — Requirements  for  Registration. — This  section  would 
substantially  expand  the  explicit  statutory  requirements  that  must  be 
satisfied  before  an  exchange  may  be  registered  as  a  national  securities 
exchange. 

Sec.  6(c) — Grant  or  Denial  of  Registration. — After  an  exchange 
has  filed  an  application  for  registration,  the  SEC  would  be  required 
to  publish  notice  of  the  application  and  afford  a  reasonable  opportu¬ 
nity  for  interested  persons  to  submit  written  comments.  Within  ninety 
days  of  the  filing  of  the  application,  the  SEC  would  be  required  either 
to  grant  registration  pursuant  to  a  finding  that  the  six  conditions  of 
section  6(b)  are  satisfied  and  that  registration  would  be  consistent 
with  the  purposes  of  the  Exchange  Act,  or  to  institute  a  further  ad¬ 
ministrative  proceeding  to  determine  whether  gounds  exist  for  denying 
the  application.  After  notice  of  the  possible  objections  to  registration 
and  an  opportunity  for  interested  persons  to  make  an  oral  presen¬ 
tation,  the  SEC  would  be  required  to  grant  the  registration  unless  it 
finds  that  one  of  the  conditions  of  section  6(b)  is  not  satisfied  or  that 
registration  would  be  inconsistent  with  the  purposes  of  the  Exchange 
Act.  The  SEC  would  be  required  to  conclude  its  further  proceedings 
and  either  grant  or  deny  the  exchange’s  application  within  one  hun¬ 
dred  and  eighty  days  of  the  filing,  subject  to  the  SEC’s  authority  to 
extend  this  period  upon  the  showing  of  a  regulatory  need  for  doing  so. 

Sec.  6(d) — Withdrawal  of  Registration. — An  exchange  would  be 
permitted  to  withdraw  its  registration  upon  such  terms  and  condi¬ 
tions  as  the  Commission  deems  necessary  in  the  public  interest  or  for 
the  protection  of  investors. 

Sec.  6.  Would  amend  Section  11(b)  of  the  Exchange  Act  in  two 
respects. 

First,  section  11(b)  would  be  amended  to  eliminate  the  present  re¬ 
quirement  that  a  specialist’s  dealing  must  be  limited  to  those  trans¬ 
actions  “reasonably  necessary  to  permit  him  to  maintain  a  fair  and 
orderly  market”.  The  change  would  provide  the  SEC  with  greater 
flexibility  in  prescribing  a  specialist’s  obligations  in  a  national  market 
system.  Under  section  11(b),  as  amended,  the  SEC  would  retain 
plenary  control  over  all  aspects  of  specialists’  activities. 

The  second  respect  in  which  section  11(b)  of  the  Exchange  Act 
would  be  amended  concerns  disclosure  of  the  limited  price  orders  the 
specialists  hold  as  agents — i.e.,  the  orders  in  the  “book”.  Section  11(b) 
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would  empower  the  SEC  to  require  or  permit  specialists  to  disclose  the 
limited  price  orders  they  hold  to  such  persons  as  the  SEC  may  desig¬ 
nate.  The  SEC  would  also  be  authorized  to  specify  the  manner  in 
which  such  disclosure  would  be  made. 

Sec.  7.  Would  add  a  new  section  11A  to  the  Exchange  Act  entitled 
“Securities  Information  Processors;  National  Market  System”.  The 
purposes  of  this  section  would  include  the  maintenance  of  fair  and 
and  orderly  markets  in  securities  and  the  removal  of  impediments  to 
and  perfection  of  the  mechanism  of  a  national  market  system.  The 
section  numbers  referred  to  in  the  following  analysis  of  section  11A 
correspond  to  subsections  of  the  new  section  and  not  to  sections  of  the 
bih. 

Sec.  llA(a) — Registration  of  Securities  Information  Proces¬ 
sors. — This  subsection  would  prohibit  any  person  from  making  use 
of  the  mails  or  any  instrumentality  of  interstate  commerce  to  per¬ 
form,  directly  or  indirectly,  the  functions  of  a  securities  information 
processor  unless  such  person  is  registered  with  the  SEC  as  a  securities 
information  processor,  exempted  from  the  definition  of  securities 
information  processor,  or  exempted  from  registration  by  the  SEC. 

Securities  information  processors  engaged  exclusively  in  distribut¬ 
ing  or  publishing  market  information  obtained  from  a  registered 
securities  information  processor,  national  securities  exchange  or  regis¬ 
tered  securities  association  would  be  exempted  from  registration  unless 
and  until  the  Commission  determines  that  their  registration  is  neces¬ 
sary  or  appropriate  in  the  public  interest,  for  the  protection  of 
investors,  or  for  the  achievement  of  the  purposes  of  this  section. 

Sec.  llA(b) — Registration  Statement. — A  person  would  regis¬ 
ter  as  a  securities  information  processor  by  filing  a  registration  state¬ 
ment  with  the  Commission  stating  the  address  of  its  principal  office 
or  offices,  the  securities  and  markets  for  which  it  is  then  acting  and  for 
which  it  proposes  to  act  as  a  securities  information  processor,  and  such 
other  information  and  documents  as  the  Commission  may,  by  rule,  pre¬ 
scribe  with  regard  to  performance  capability,  standards  and  proce¬ 
dures  for  the  collection,  processing,  distribution  and  publication  of 
market  information,  personnel  qualifications,  financial  condition  and 
other  matters  pertinent  to  the  Exchange  Act,  the  rules  and  regula¬ 
tions  thereunder,  and  the  purposes  of  section  11  A. 

Sec.  llA(c) — Grant  or  Denial  of  Registration;  Requirements 
for  Registration. — The  processing  of  an  application  for  registration 
as  a  securities  information  processor  would  be  basically  the  same  as 
that  for  a  national  securities  exchange  or  registered  securities 
association. 

Sec.  llA(d) — Withdrawal  and  Cancellation  of  Registration. — 
This  subsection  would  permit  a  securities  information  processor  to 
withdraw  from  registration  upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors. 

Sec.  llA(e) — Enforcement  Power  of  the  Commission. — This 
subsection  would  authorize  the  Commission,  after  appropriate  notice 
and  opportunity  for  hearing,  to  suspend  or  revoke  the  registration  of, 
or  censure  or  place  limitations  upon  the  activities  or  operations  of,  any 
registered  securities  information  processor.  Such  sanctions  could  be 
imposed  if  the  Commission  finds,  after  a  proceeding  in  accordance  with 
5  tJ.S.C.  §  554,  that  such  processor  has  violated  or  is  unable  to  comply 
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with  any  provisions  of  the  Exchange  Act  (or  any  rules  or  regulation 
thereunder)  or  has  willfully  engaged  in  any  other  activity  inconsist¬ 
ent  with  the  purposes  of  this  title.  Accordingly,  a  registered  securities 
information  processor  which  was  found  to  be  unable  to  perform  its 
functions  promptly,  accurate^,  or  reliably  in  accordance  with  Section 
llA(c)  would  be  subject  to  deregistration  or  other  appropriate 
sanction. 

Sec.  llA(f) — Development  of  a  National  Market  System. — 
This  subsection  would  give  the  Commission  extensive  power  to  develop 
and  regulate  the  national  market  system  and  the  activities  of  persons 
involved  in  that  system. 

Sec.  llA(g) — Reporting  of  Transactions. — Under  this  subsec¬ 
tion  the  SEC  would  be  empowered  to  require  the  prompt  and  accurate 
reporting  of  all  securities  transactions.  If  the  SEC  finds  it  appropriate, 
transactions  not  presently  disclosed  on  a  ticker  tape,  e.g.,  “fourth 
market”  trades,  could  be  required  to  be  so  reported. 

Sec.  llA(h) — Operation  of  a  National  Market  System. — This 
subsection  would  assign  the  SEC  specific  responsibilities  in  the  regu¬ 
lation  of  the  persons  operating  and  administering  the  various  market 
centers  and  the  automated  communication  and  data  processing  facil¬ 
ities  making  up  the  national  market  system.  The  Commission  would 
be  directed  to  promulgate  such  rules  as  it  deems  necessary  or  appro¬ 
priate  in  four  specified  areas. 

Sec.  llA(i) — Review  of  the  Denial  of  Service  by  a  Securities 
Information  Processor. — If  a  registered  securities  information  proc¬ 
essor  prohibits  or  limits  the  ability  of  any  person  to  obtain  services 
offered  by  the  processor  on  the  terms  on  which  other  persons  are  able 
to  obtain  such  services,  this  subsection  would  authorize  the  Commis¬ 
sion,  upon  its  own  motion  or  upon  application  by  an  aggrieved  person 
to  review  and  upon  specified  finding  to  set  aside  this  action.  Refusals 
to  provide  services  to  new  customers  as  well  as  cut-offs  of  existing  serv¬ 
ices  would  be  subject  to  SEC  review.  In  situations  involving  the  cut¬ 
off  or  limitation  of  an  existing  service,  application  to  the  Commission 
for  review,  or  the  institution  of  review  by  the  Commission  on  its  own 
motion,  would  not  operate  as  a  stay  unless  the  Commission  otherwise 
orders  after  notice  and  opportunity  for  the  presentation  of  views  on 
the  question  of  a  stay.  The  Commission  would  be  required,  however, 
to  establish  for  appropriate  cases  an  expedited  procedure  for  the 
consideration  and  determination  of  the  question  of  a  stay. 

The  Commission  would  have  authority  to  dismiss  the  review 
proceeding  if  it  determines  that  such  prohibition  or  limitation  of 
service  is  consistent  with  the  Exchange  Act  and  the  rules  and  regula¬ 
tions  thereunder,  that  the  aggrieved  party  has  not  been  discriminated 
against  unfairly,  and  that  a  burden  has  not  been  imposed  on  competi¬ 
tion  which  is  neither  necessary  nor  appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  If  the  Commission  cannot  make  such 
findings,  it  must  set  aside  the  prohibition  or  limitation  and  require 
the  securities  information  processor  to  permit  such  person  to  obtain 
the  services  requested. 

Sec.  llA(j) — Commission  Authority  Over  Non-member  Trans¬ 
actions  on  Exchanges.  This  subsection  would  empower  the  Commis¬ 
sion  to  regulate  transactions  effected  on  an  exchange  by  any  person, 
other  than  a  member  of  such  exchange,  without  the  services  of  another 
person  acting  as  broker,  or  by  any  broker,  other  than  a  member  of  such 
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exchange,  through  a  member  of  such  exchange.  Pursuant  to  this  au¬ 
thority,  the  Commission  would  be  able  to  direct  an  exchange  to 
establish  appropriate  limitations  on  such  transactions  and  to  author¬ 
ize  an  exchange  to  establish  and  enforce  requirements  to  be  satisfied 
by  non-members  in  order  to  effect  such  transactions. 

This  subsection  would  give  the  SEC  the  power  to  effect  such  regu¬ 
lation  as  well  as  the  authority  to  define  the  scope  and  extent  of  an 
exchange’s  responsibility  and  authority  with  respect  to  trading  on  the 
exchange  by  non-members. 

Sec.  llA(k) — Commission  Authority  to  Suspend  Trading. — This 
subsection  would  consolidate  in  one  place  the  power  the  SEC  pres¬ 
ently  has  under  sections  15(c)(5)  and  19(a)(4)  summarily  to  suspend 
trading  in  any  security  (other  than  an  exempted  security)  for  a 
period  not  exceeding  ten  days.  The  SEC’s  power,  with  the  approval 
of  the  President,  summarily  to  suspend  all  trading  on  a  national 
securities  exchange  would  be  continued  and  extended  to  all  trading 
effected  by  means  of  any  system  operated  or  regulated  by  a  registered 
securities  association,  e.g.,  the  NASDAQ  system,  or  registered  securi¬ 
ties  information  process  or. 

Sec.  11A(1) — Equal  Regulation. — This  subsection  would  direct 
the  Commission  to  take  all  steps  within  its  power  to  assure  that  per¬ 
sons  which  are  brokers,  dealers,  exchanges,  securities  associations,  or 
securities  information  processors  are  subject  to  the  same  regulations 
as  other  persons  within  the  same  class  if  and  to  the  extent  that  such 
persons  are  similarly  situated  in  terms  of  the  purposes  of  the  regula¬ 
tions.  In  promulgating  rules  under  this  subsection,  the  SEC  would  be 
required  to  consider,  in  addition  to  the  public  interest  and  the  protec¬ 
tion  of  investors,  the  need  to  remove  impediments  to  and  perfect  the 
mechanism  of  a  national  market  system,  and  the  impact  on  competi¬ 
tion  of  subjecting  all  exchanges,  for  example,  to  precisely  identical 
regulations. 

Section  llA(m) — Commission  Authority  Over  Third  Market  Trad¬ 
ing. — This  subsection  would  authorize  the  Commission  to  take  appro¬ 
priate  action  to  preserve  and  maintain  the  fairness  and  orderliness  of 
the  markets  for  listed  securities  during  the  period  of  transition  to  a 
national  market  system. 

Sec.  8.  Would  amend  Section  12(f)  of  the  Exchange  Act  to  authorize 
an  exchange  upon  application  to  and  approval  by  the  SEC,  to  trade 
any  security  registered  under  Section  12  of  the  Exchange  Act,  or 
exempted  from  registration  by  section  12(g)(2)(B)  or  12(g)(2)(G).  In 
reviewing  an  j exchange’s  application  to  trade  a  security  not  listed 
on  any  exchange,  the  Commission  would  be  required,  after  notice 
and  opportunity  for  the  presentation  of  views,  to  consider  such 
matters  as  the  amount  and  character  of  public  trading  in  the 
security,  the  impact  of  exchange  trading  on  the  existing  OTC  markets 
for  such  security  and  on  competition  among  markets  and  market 
makers  for  such  security,  the  desirability  of  removing  impediments  to 
a  national  market  system,  and  the  degree  of  progress  that  has  been 
made  toward  the  development  of  such  a  system.  The  subsection  would 
make  no  change  in  either  the  standards  or  prodecures  to  be  followed 
by  the  SEC  in  granting  an  exchange  trading  privileges  with  respect 
to  a  security  listed  on  another  exchange. 

Sec.  9.  Would  amend  Section  12  of  the  Act  by  adding  a  new 
paragraph  (j)  authorizing  the  Commission,  by  order,  to  deny, 
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to  suspend  the  effective  date  of,  to  suspend  for  a  period  not  exceeding 
twelve  months,  or  to  withdraw  the  registration  of  any  security  if  it 
finds,  on  the  record  after  notice  and  opportunity  for  hearing,  that  the 
issuer  of  such  security  has  failed  to  comply  with  any  provision  of  the 
Exchange  Act  or  the  rules  and  regulations  thereunder. 

Sec.  10.  Would  amend  paragraph  (1)  of  Section  15(a)  of  the 
Exchange  Act  to  remove  the  exemption  from  registration  now 
available  to  a  broker  or  dealer  who  is  not  a  member  of  any  exchange 
and  who  effects  all  of  his  transactions  on  an  exchange.  Specifically, 
paragraph  (1)  would  be  amended  by  substituting  the  phrase  ‘ ‘other¬ 
wise  than  on  a  national  securities  exchange  of  which  it  is  a  member’  ’ 
for  the  present  phrase  “otherwise  than  on  a  national  securities  ex¬ 
change”.  A  similar  change  would  be  made  in  paragraphs  (8)  and  (10) 
of  subsection  (b)  and  paragraphs  (1)  and  (2)  of  subsection  (c)  of 
section  15  of  the  Act,  to  provide  the  SEC  with  regulatory  control  over 
all  firms  executing  transactions  on  exchanges  of  which  they  are  not 
members. 

Sec.  11.  Would  amend  Section  15(c)(5)  of  the  Act  by  striking 
out  the  existing  material,  which  would  be  transferred  to  section 
llA(k),  and  inserting  in  lieu  thereof  a  new  position  authorizing  the 
SEC  to  regulate  trading  activities  of  market  makers. 

Sec.  12  through  14.  Would  amend  various  subsections  of  section 
15A  of  the  Act  to  conform  the  provisions  concerning  the  registration 
and  regulation  of  national  and  affiliated  securities  associations  to 
those  in  section  5  of  the  bill  concerning  the  registration  and  regula¬ 
tion  of  national  securities  exchanges.  Except  for  the  continuing 
prohibition  against  a  national  securities  association  fixing  the  rates  of 
commission  to  be  charged  by  its  members,  the  amended  subsections 
in  section  15A  would  be  identical  to  the  amended  subsections  in  sec¬ 
tion  6.  For  an  analysis  of  these  provisions  see  the  analysis  of  section 
6  supra. 

Sec.  15.  Would  amend  Section  15A  of  the  Act  by  deleting  existing 
subsections  (g),  (h),  (j),  (k),  and  (1),  which  in  amended  form  would 
be  transferred  to  section  19,  eliminating  subsection  (n)  entirely,  and 
redesignating  subsection  (i)  and  (m)  as  new  subsections  (g)  and 
(h),  respectively. 

Sec.  16.  Would  amend  section  17(a)  of  the  Act  to  bring  registered 
securities  information  processors  under  the  SEC’s  record-keeping 
and  reporting  authority.  It  would  also  clarify  the  obligation  of  all 
persons  subject  to  such  authority  to  furnish  the  SEC  on  request  with 
copies  of  any  memoranda,  reports,  or  other  records  which  they  are 
required  to  maintain.  And  it  would  give  the  SEC  the  authority  to 
examine  all  records  of  any  person  subject  to  the  section. 

Sec.  17.  Would  add  a  new  subsection  (c)  to  section  17  of  the 
Exchange  Act  authorizing  the  Commission  to  allocate  regula¬ 
tory  responsibilities  for  persons  who  are  members  of  more  than  one 
self-regulatory  organization  among  such  organizations.  The  Securi¬ 
ties  Investor  Protection  Act  of  1970  presently  permits  the  Securities 
Investor  Protection  Corporation  to  allocate  responsibility  among  the 
self-regulatory  organizations  to  enforce  applicable  financial  responsi¬ 
bility  rules. 

Sec.  18.  Would  amend  section  19  of  the  Exchange  Act  to  con¬ 
solidate  and  expand  the  Commission’s  oversight  powers  with 
respect  to  all  self-regulatory  organizations,  their  members,  and  their 
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officers.  The  SEC  presently  has  divergent  powers  over  the  exchanges, 
on  the  one  hand,  and  the  NASD,  on  the  other.  This  section  gives  the 
SEC  identical  powers  over  all  self-regulatory  organizations  and  sub¬ 
stantially  strengthens  the  SEC’s  ability  to  assure  that  these  organiza¬ 
tions  carry  out  their  statutory  responsibilities.  The  section  numbers 
referred  to  in  the  following  analysis  correspond  to  the  amended  sub¬ 
sections  of  the  Exchange  Act  and  not  to  sections  of  the  bill. 

Sec.  19(a) — SEC  Administrative  Powers  j  to  Sanction  Self- 
Regulatory  Organizations,  and  Members  and  Officials  of  Self-Regula¬ 
tory  Organizations. — Paragraph  (1)  of  section  19(a)  contains  the 
powers  the  Commission  would  have  to  sanction  self-regulatory  or¬ 
ganizations  and  is  based  on  present  sections  15A(1)(1)  and  19(a)  (1). 

Paragraph  (2)  of  19(a)  would  be  amended  to  give  the  SEC  the 
same  authority  to  sanction  exchange  members  (i.e.,  suspending  or 
expelling  them  from  membership)  that  it  now  has  under  Section 
15A(1)(2)  of  the  Exchange  Act  with  respect  to  members  of  the  NASD. 

Paragraph  (3)  of  section  19(a)  would  combine  the  SEC’s  existing 
powers  over  exchange  officials  in  present  section  19(a)(3)  and  its 
powers  over  NASD  officials  in  section  15A(1)(3). 

Sec.  19(b) — SEC  Initiated  Changes  in  Self-Regulatory  Rules — 
This  subsection  would  give  the  Commission  authority  to  abrogate, 
alter,  or  supplement  the  rules  of  any  self-regulatory  organization  in 
any  manner  consistent  with  the  purposes  of  the  Exchange  Act.  If 
after  a  specified  procedure  the  SEC  deems  a  change  in  a  self-regula¬ 
tory  organization’s  rules  to  be  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  to  insure  fair  and  orderly 
dealing  in  securities,  to  insure  the  fair  administration  of  self-regulatory 
organizations,  to  remove  burdens  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  purposes  of  the  Act,  to  remove 
impediments  to  or  perfect  the  mechanism  of  a  national  market  system, 
or  to  conform  the  rules  of  self-regulatory  organizations  to  the  ap¬ 
plicable  registration  requirements  it  may,  by  rule,  effect  the  change. 

The  procedure  the  SEC  would  be  required  to  follow  in  order  to  force 
a  self-regulatory  organization  to  change  its  rules  would  also  be 
specified. 

Sec.  19(c) — Commission  Review  of  Proposed  Self-Regulatory 
Rules. — This  subsection  would  establish  a  new  procedure  for  SEC 
review  of  proposed  changes  in  the  rules  of  the  self-regulatory  organiza¬ 
tions  and  would  impose  upon  the  SEC  the  responsibility  to  determine 
with  respect  to  each  such  change  that  the  requirements  of  the  Ex¬ 
change  Act  are  satisfied. 

Secs.  19(d)  (e)(f) — SEC  Review  of  Quasi-Ad  judicatory  Actions 
by  Self-Regulatory  Organizations. — If  a  self-regulatory  organization 
takes  final  disciplinary  action  against  any  member  or  any  person 
associated  with  a  member,  or  denies  admission  to  any  person  seeking 
membership,  or  bars  any  person  from  becoming  associated  with  a 
member,  or  prohibits  or  limits  any  person  access  to  services  offered 
by  the  organization  or  any  member  thereof,  section  19(d)  would 
require  the  self-regulatory  organization  to  file  a  notice  of  the  action 
with  the  SEC.  All  such  notices  would  be  available  for  public  inspec¬ 
tion  and  any  action  which  is  the  subject  of  such  notice  would  be 
reviewable  by  the  Commission,  either  on  its  own  motion  or  upon 
application  by  an  aggrieved  party. 
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Application  to  the  Commission  for  review  of  such  a  quasi- 
adjudicatory  action,  or  the  institution  of  review  by  the  Commission, 
would  not,  operate  as  a  stay  of  the  self-regulatory  action  unless  the 
Commission  otherwise  orders.  For  appropriate  cases,  however,  the 
SEC  would  be  required  to  establish  an  expedited  procedure  for  the 
consideration  and  determination  of  the  question  of  a  stay. 

In  a  proceeding  to  review  a  self-regulatory  organization’s  disci¬ 
plinary  action  against  a  member  or  a  person  associated  with  a  member, 
section  19(e)  would  require  the  SEC  to  give  notice  and  an  opportu¬ 
nity  for  hearing.  The  scope  of  the  hearing  would  be  within  the  discre¬ 
tion  of  the  SEC,  thus  permitting  the  agency  to  consider  the  matter 
de  novo  if  it  deems  this  appropriate  or  simply  on  the  record  before 
the  self-regulatory  agency  as  would  be  the  normal  situation.  If  the 
SEC  finds  the  disciplinary  action  by  the  self-regulatory  organiza¬ 
tion  to  be  proper,  it  would  affirm  the  action,  subject  to  its  ability  to 
reduce  or  cancel  any  sanction  or  penalty  imposed  or  to  remand  the 
matter  to  the  self-regulatory  organization  for  further  consideration. 
If  the  SEC  finds  that  the  disciplinary  action  is  not  supported  by  the 
facts  or  that  the  Exchange  Act,  or  a  rule  thereunder,  or  a  rule  of  the 
self-regulatory  organization  has  not  been  violated,  then  it  must  set 
aside  the  action  or  remand  to  the  self-regulatory  organization. 

In  any  proceeding  to  review  a  self-regulatory  organization’s  action 
denying  membership,  barring  any  person  from  becoming  associated 
with  a  member,  or  prohibiting  or  limiting  any  person’s  ability  to  ob¬ 
tain  services  offered  by  the  organization  or  a  member,  section  19(f) 
would  require  the  SEC  to  give  notice  and  opportunity  for  hearing. 
If  the  SEC  finds  that  the  self-regulatory  action  is  consistent  with  the 
rules  of  the  self-regulatory  organization  and  that  those  rules  have  not 
been  applied  in  a  discriminatory  or  unfair  manner  or  in  a  manner  that 
would  impose  any  burden  on  competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the  Act,  the  agency  would  be  re¬ 
quired  to  dismiss  the  proceeding.  In  the  absence  of  such  a  finding,  the 
Commission  would  be  required  to  set  aside  the  self-regulatory  action 
and  order  the  aggrieved  person  admitted  to  membership  or  associated 
with  the  member,  or  granted  access  to  the  requested  services. 

Sec.  19.  Would  amend  section  21(f)  of  the  Exchange  Act  to  confer 
upon  the  District  Courts  of  the  United  States,  upon  application  by  the 
SEC,  the  jurisdiction  to  command  a  self-regulatory  organization  to 
enforce  compliance  by  its  members  or  persons  associated  with  its 
members  with  the  provisions  of  the  Exchange  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of  the  organization. 

Sec.  20.  Would  amend  section  23  of  the  Exchange  Act  concerning 
the  rule-making  powers  of  the  SEC.  Paragraph  (a)  of  section  23  would 
be  amended  to  make  clear  that  in  making  rules  and  regulations  under 
the  Exchange  Act,  the  SEC  must  consider  the  impact  any  such  rule 
would  have  on  competition.  Further,  the  Commission  would  be 
prohibited  from  promulgating  any  rule  imposing  a  burden  on  competi¬ 
tion  unless  that  burden  is  deemed  by  the  Commission  to  be  necessary 
or  appropriate  in  furtherance  of  the  purpose  of  the  Exchange  Act. 

Paragraph  (b)  of  section  23  would  be  amended  to  require  the  SEC 
to  include  a  summary  of  certain  information  in  its  annual  reports  to 
the  Congress. 

Sec.  21.  Would  amend  Section  25  of  the  Act  concerning  judicial 
review  of  SEC  action. 
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Sec.  25(a),  applicable  to  the  reviewability  of  Commission  orders, 
would  be  revised  in  form  but  remain  basically  unchanged  as  to  sub¬ 
stance.  Section  25(b)  would  be  extensively  revised  to  permit  any  per¬ 
son  adversely  affected  by  any  rule  promulgated  by  the  Commission 
pursuant  to  section  6,  1  i ,  llA,  15(c)(5),  15A  or  19  of  the  Exchange 
Act  to  obtain  direct  review  in  an  appropriate  Court  of  Appeals. 

Sec.  22.  Would  amend  Section  28(b)  of  the  Act  by  deleting  para¬ 
graph  (3)  which  states  that  nothing  in  the  Act  shall  be  construed  to 
modify  existing  law  with  regard  to  the  binding  effect  on  any  member 
of  an  exchange  of  any  disciplinary  action  taken  on  that  exchange. 

Sec.  23.  Would  amend  paragraphs  (3)  and  (4)  of  Section  1(b)  of 
the  Act  of  August  20,  1962  (15  U.S.C.  78d-l(b))  to  provide  that  any 
person  adversely  affected  by  the  action  of  the  staff  of  the  Commis¬ 
sion,  acting  pursuant  to  delegated  authority  under  section  llA(k), 
19(a),  or  19(c)  of  the  Exchange  Act,  would  be  entitled  to  have  such 
action  reviewed  by  the  full  Commission. 

Sec.  24.  Would  amend  section  9(c)  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  (15  U.S.C.  78iii(c))  to  conform  this  statute  to  the 
new  authority  that  would  be  given  to  the  SEC  by  section  17  of  the 
bih. 

Sec.  25.  Would  set  the  effective  date  of  the  bill  as  the  date  of  its 
enactment,  except  that  the  amendments  to  sections  6(b),  llA  and 
15A(b)  of  the  Act  would  not  become  effective  until  180  days  after  the 
date  of  enactment.  At  such  time  as  the  sections  are  effective,  the  Com¬ 
mission  would  be  required  after  notice  and  opportunity  for  an  oral 
presentation,  to  suspend  the  registration  of,  or  to  impose  appropriate 
limitations  on  the  activities,  functions,  or  operations  of  any  national 
securities  exchange  or  registered  securities  association  that  is  not  in 
compliance  with  the  requirements  of  those  sections.  Any  suspension 
or  limitation  would  remain  in  effect  until  the  Commission  declared 
that  the  organization  was  in  complaiance  with  the  requirements.  The 
SEC  would  be  authorized,  upon  a  showing  of  good  cause,  to  grant 
one  extension  of  not  more  than  sixty  days. 


REGULATION  OF  SECURITIES  TRADING  BY  MEMBERS 
OF  NATIONAL  SECURITIES  EXCHANGES  AND  THE 
SALE  OF  INVESTMENT  ADVISERS  OF  REGISTERED 
INVESTMENT  COMPANIES 

[S.  470] 

To  amend  the  Securities  Exchange  Act  of  1934  to  regulate  the  transactions  of 
members  of  national  securities  exchanges,  to  amend  the  Investment  Company- 
Act  of  1940  and  the  Investment  Advisers  Act  of  1940  to  define  certain  duties 
of  persons  subject  to  such  acts,  and  for  other  purposes 

History  of  Legislation 

S.  470  was  introduced  in  the  Senate  on  January  18,  1973,  and  was 
referred  to  the  Committee  on  Banking,  Housing  and  Urban  Affairs. 
Subsequently  on  January  31,  1973,  the  measure  was  referred  to  the 
Subcommittee  on  Securities.  The  Subcommittee  held  hearings  on 
February  20,  21,  22,  and  March  15,  1973.  After  consideration  by  the 
Subcommittee  and  the  Committee,  the  measure  was  reported  (S. 
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Rep.  93-187)  on  May  31,  1973.  S.  470  was  considered,  amended, 
and  passed  by  the  Senate  on  June  18,  1973  and  sent  to  the  House  of 
Representatives,  where  it  was  referred  to  the  House  Committee  on 
Interstate  and  Foreign  Commerce  on  June  19,  1973. 

A  bill  containing  analogous  provisions,  H.R.  5050  (H.  Rept.  No. 
93-1476),  was  reported  by  the  House  Committee  on  Interstate  and 
Foreign  Commerce  during  the  Second  Session  on  November  19,  1974. 

No  further  action  was  taken  on  the  measure  during  the  Second 
Session  of  the  93d  Congress  by  the  House  of  Representatives. 


SECURITIES  PROCESSING  ACT  OF  1973 

[S.  2058] 

To  amend  the  Securities  Exchange  Act  of  1934,  to  provide  for  the  regulation  of 
clearing  agencies  and  transfer  agents,  and  for  other  purposes 

History  of  Legislation 

S.  2058  was  introduced  in  the  Senate  on  June  22,  1973,  and  referred 
to  the  Committee  on  Banking,  Housing  and  Urban  Affairs.  The  bill 
was  subsequently  referred  to  the  Subcommittee  on  Securities  on 
June  29,  1973  and  became  the  subject  of  hearings  before  the  Subcom¬ 
mittee  on  July  11  and  12,  1973.  After  consideration  by  the  Subcommit¬ 
tee  and  the  Committee,  S.  2058  was  reported,  with  an  amendment, 
(S.  Rept.  93-359)  on  July  30,  1973. 

S.  2058  was  considered  and  passed  by  the  Senate  on  August  1,  1973 
and  sent  to  the  House  of  Representatives  where  it  was  referred  to  the 
Committee  on  Interstate  and  Foreign  Commerce.  A  bill  containing 
analogous  provisions,  H.R.  5050  (H.  Rept.  No.  93-1476),  was  reported 
by  the  House  Committee  on  Interstate  and  Foreign  Commerce  during 
the  Second  Session  on  November  19,  1974. 

No  further  action  was  taken  on  the  measure  during  the  Second 
Session  of  the  93d  Congress  by  the  House  of  Representatives. 


SMALL  BUSINESS 


SMALL  BUSINESS  AMENDMENTS  OF  1974 

[S.  3331] 

[Public  Law  93-386,  Approved  August  23,  1974] 

To  amend  the  Small  Business  Act 

History  of  Legislation 

S.  3137  and  S.  3138  were  introduced  in  the  Senate  on  March  8, 
1974,  and  referred  to  the  Committee  on  Banking,  Housing  and  Urban 
Affairs.  The  bills  were  subsequently  referred  to  the  Subcommittee  on 
Small  Business  and  were  the  subject  of  hearings  on  March  12  and  13, 
1974.  After  consideration  by  the  Subcommittee  and  the  Committee, 
on  April  9,  1974  a  Committee  bill  (S.  3331)  was  reported  (S.  Kept. 
93-776)  incorporating  the  provisions  of  S.  3137  and  S.  3138  with  three 
amendments.  The  Committee  bill,  S.  3331,  was  considered,  amended, 
and  passed  by  the  Senate  on  May  6,  1974  and  sent  to  the  House  of 
Representatives  where  it  was  referred  to  the  Committee  on  Banking 
and  Currency. 

On  May  18,  1974,  the  House  Small  Business  Subcommittee  held 
hearings  on  S.  3331  and  added  six  amendments. 

Subsequently,  the  House  Committee  reported  (H.  Rept.  1178)  a 
committee  bill  H.R.  15578  on  July  3,  1974,  containing  the  provisions 
of  S.  3331  as  amended.  H.R.  15578  passed  the  House  August  1,  1974. 
The  Senate  concurred  in  the  House  amendments  August  7,  1974. 

S.  3331  was  approved  by  the  President  on  August  23,  1974  becoming 
Public  Law  93-386. 

Digest  of  Statute 

Sec.  1.  Cites  the  act  as  the  Small  Business  Amendments  of  1974. 

Sec.  2.  Accomplishes  the  following:  (1)  transfers  to  the  Small 
Business  Act  the  authority  to  provide  financial  assistance  to  socially 
or  economically  disadvantaged  persons  previously  authorized  by  Title 
IV  of  the  Economic  Opportunity  Act  of  1964,  the  economic  oppor¬ 
tunity  loan  program  and  the  406  management  and  technical  assistance 
programs.  The  SBA  has  been  authorized,  by  statute  to  carry  out  these 
programs  since  1966,  and  this  transfer  of  authority  is  to  eliminate  any 
confusion  should  the  Economic  Opportunity  Act  expire.  No  substan¬ 
tive  changes  are  being  made  in  the  language  transfering  the  legislative 
authority.  (2)  Increases  the  amount  of  funds  that  SBA  may  have  out¬ 
standing  in  its  loan,  guaranty  and  other  obligations  fund  in  the  follow¬ 
ing  manner:  the  total  amount  outstanding  is  increased  from  $4,875 
billion  to  $6  billion.  The  amount  which  can  be  outstanding  in  the 
Small  Business  Investment  Company  program  is  increased  from 
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$556.25  million  to  $725  million  and  loans  which  are  outstanding  under 
Title  TV  of  the  Economic  Opportunity  Act  for  loans  to  low-income 
individuals  and  for  businesses  located  in  areas  of  high  unemployment 
or  low  income  areas  is  raised  from  $381.25  million  to  $450  million. 
The  ceiling  on  State  and  local  government  loans  remains  unchanged 
at  $525  million. 

These  ceiling  increases  are  estimated  to  carry  the  SBA  through  the 
end  of  fiscal  year  1975  and  permit  an  additional  contingency  reserve 
of  $112.2  million.  Neither  these  ceilings  nor  does  this  legislation  pro¬ 
vide  the  Small  Business  Administration  with  any  additional  un¬ 
appropriated  funds.  The  legislation  merely  allows  SBA  to  increase  its 
loan  ceilings  so  that  it  may  spend  funds  that  it  will  obtain  either 
through  the  appropriation  process  or  through  repayments  of  prior 
loans  which  also  must  be  approved  by  the  Congress  via  the  appropria¬ 
tion  process. 

Sec.  3.  Provides  that  when  a  financial  institution  makes  a  legiti¬ 
mate  demand  upon  SBA  for  the  Agency  to  purchase  its  share  of  a 
guaranteed  loan,  that  SBA  may  continue  to  charge  the  borrower 
the  rate  that  the  lending  institution  had  charged  for  such  a  loan. 
Under  existing  legislation  when  SBA  purchases  the  guaranteed  por¬ 
tion  from  the  participant  and  assumes  servicing  of  the  account,  the 
rate  of  interest  to  the  borrower  is  automatically  reduced  to  the  statu¬ 
tory  rate  applicable  to  the  SBA  share,  which  can  go  as  low  as  3%. 
This  situation  creates  an  inconsistency  since  it  allows  a  borrower  who 
may  have  gotten  into  trouble  with  his  loan  to  receive  an  interest  rate 
of  3%  while  the  borrower  who  meets  all  payments  of  his  guaranteed 
loan  would  be  required  to  pay  the  financial  institution  rate,  which 
in  some  cases  is  as  high  as  12%.  Section  3  would  allow  SBA  to  charge 
the  higher  rate,  but  does  not  make  such  a  position  mandatory.  Section 
3  also  provides  SBA  with  the  authority  to  make  investigations  and  to 
issue  subpoenas  and  to  administer  oaths  in  conjunction  with  investi¬ 
gations  under  the  SBA.  In  1966  Congress  granted  this  authority  to 
SBA  for  the  Small  Business  Investment  program,  but  did  not  grant 
the  authority  for  programs  operated  under  the  authority  of  the  Small 
Business  Act. 

Thus,  Section  3  gives  the  SBA  the  same  investigatory  powers 
over  all  of  its  programs  that  it  now  has  over  the  Small  Business 
Investment  Company  programs.  Some  question  has  been  raised  as  to 
whether  the  authority  granted  to  SBA  in  the  1966  Act  in  connection 
with  subpoenas  and  hearings  for  Small  Business  Investment  Compa¬ 
nies,  also  covers  other  facets  of  the  Small  Business  Act,  such  as  lease 
guarantees  and  surety  bond  programs.  The  Committee  feels  that  the 
1966  authority  was  not  limited  to  the  SBIC  program  but  was  intended 
to  cover  all  of  the  program  then  offered  or  to  be  offered  in  the  future 
by  the  Small  Business  Investment  Act.  The  Committee  backs  this 
belief  by  the  fact  that  it  extended  similar  authority  to  programs  cov¬ 
ered  by  the  Small  Business  Act  with  the  understanding  that  this 
would  bring  all  Small  Business  Administration  programs  under  the 
same  investigatory  authority.  If  the  Committee  had  felt  that  some  pro¬ 
grams  under  the  Small  Business  Investment  Act  were  not  now  covered, 
then  it  would  have  added  those  programs  to  the  new  authority.  By  its 
lack  of  action  in  that  area,  the  Committee  believes  that  these  pro¬ 
grams  are  already  covered  and  further  legislative  action  is  not 
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necessary.  Section  3  also  clarifies  a  portion  of  the  Small  Business  Act 
relating  to  the  rate  of  interest  applicable  to  loans  under  SBA’s  handi¬ 
capped  assistance  program.  This  section  clarifies  the  rate  of  interest  on 
these  loans  so  that  loans  made  in  conjunction  with  private  lenders  will 
bear  a  rate  of  interest  set  by  the  borrower,  but  SBA’s  share  of  such 
loans  shall  remain  at  3%. 

Sec.  4.  Requires  the  Administrator  to  transmit  to  the  Banking 
Committee  of  both  Houses  a  report  each  year  outlining  (1)  complaints 
alleging  illegal  conduct  on  the  part  of  employees  of  the  Administration 
and  (2)  investigations  and  audits  undertaken  by  the  Administration 
in  conjunction  with  all  of  its  programs. 

Sec.  5.  Requires  the  Small  Business  Administration  to  provide 
loans  if  loan  applications  are  being  denied  or  refused  by  other  depart¬ 
ments  or  agencies  responsible  for  such  loan  activity  because  of  ad¬ 
ministrative  withholdings  from  obligations  or  administrative 
moratoriums. 

Sec.  6.  Raises  the  surety  bond  guaranty  maximum  from  $500,000 
to  $1  million  and  authorizes  up  to  $10  million  in  additional  capital 
to  carry  out  the  lease  guaranty  functions  of  the  Agency  and  up  to 
$35  million  for  the  surety  bond  fund.  This  section  also  allows  SBA 
to  transfer  up  to  $2  million  to  the  surety  fund  from  the  general  business 
fund  while  awaiting  appropriated  funds. 

Sec.  7.  Provides  for  an  additional  associate  administrator  of  the 
Agency  to  be  designated  Associate  Administrator  for  Minority  Small 
Business. 

Sec.  8.  Removes  the  statutory  interest  rate  of  5%%  for  SBA  regu¬ 
lar  business  loans  made  on  a  direct  basis.  And  instead  bases  the 
rate  at  the  cost  of  money  to  the  government  plus  }{  of  1%.  At  the 
present  time  the  interest  rate  on  these  loans  set  by  that  formula  would 
be  6%%.  Since  the  statutory  rate  at  the  present  time  is  below  the  cost 
of  money,  the  Office  of  Management  and  Budget  has  greatly  restricted 
SBA  from  making  direct  loans.  The  new  language  is  designed  to  make 
the  SBA  profitmaking  and,  thus,  remove  the  OMB  objection. 

Sec.  9.  Is  designed  to  deal  with  small  businesses  and  the  energy 
crisis.  This  would  allow  SBA  to  make  direct  or  guaranteed  loans  on  a 
disaster  basis  to  small  businesses  affected  by  the  energy  crisis.  It  will 
allow  SBA  to  refinance  existing  loans  to  such  small  businesses. 

Sec.  10.  Creates  a  position  in  the  Small  Business  Administration 
to  be  known  as  the  Chief  Counsel  for  Advocacy.  The  purpose  of  this 
job  would  be  to  serve  as  a  focal  point  for  input  to  small  businessmen. 

Sec.  11.  Requires  the  Small  Business  Administration  to  keep  track 
of  the  cost  of  the  surety  bond  program  and  requires  a  one-year  financial 
self-sufficiency  study  of  the  Small  Business  Surety  Bond  Program. 

Sec.  12.  Directs  the  Administration  to  make  available  during 
fiscal  year  1975  at  least  $400  million  in  direct  regular  business  loans. 

Sec.  13.  Directs  the  General  Accounting  Office  to  conduct  a  com¬ 
plete  audit  of  the  Small  Business  Administration  including  all  of 
its  programs  and  field  offices  and  to  provide  the  House  and  Senate 
with  the  results  of  that  audit  not  later  than  six  months  from  the  date 
of  enactment  of  this  Act. 
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SMALL  BUSINESS  ENERGY  BILL 

[S.  3096] 

To  amend  the  Small  Business  Act  to  provide  for  loans  to  small  business  concerns 

affected  by  the  energy  shortage 

History  of  Legislation 

S.  3096  was  introduced  in  the  Senate  March  1,  1974,  and  referred 
to  the  Committee  on  Banking,  Housing  and  Urban  Affairs.  Subse¬ 
quently,  the  bill  was  referred  to  the  Subcommittee  on  Small  Business 
and  was  the  subject  of  hearings  along  with  S.  2760,  and  S.  3217  on 
April  30,  and  May  1,  1974. 

After  consideration  by  the  Subcommittee  and  the  Committee, 
S.  3096  was  reported  (S.  Rept.  93-950)  June  20,  1974,  with  an  amend¬ 
ment.  On  August  7,  1974,  S.  3096  was  indefinitely  postponed  in  the 
Senate.  The  language  of  S.  3096  was  incorporated  as  Sec.  9  of  S.  3331. 
See  History  of  Legislation  on  S.  3331  (p.  341). 

Digest  of  Bill 

The  committee  bill  is  divided  into  four  sections. 

Sec.  1.  Establishes  a  new  section  7(b)(8)  of  the  Small  Business 
Act,  which  authorizes  the  Small  Business  Administration  to  make, 
immediately  participate  in  or  guarantee  loans  to  small  business 
concerns  seriously  and  adversely  affected  by  a  shortage  of  fuel,  elec¬ 
trical  energy  or  energy  producing  resources,  or  by  a  shortage  of  raw 
or  processed  materials  resulting  from  such  shortages.  Such  small  con¬ 
cerns  must  have  suffered  or  be  likely  to  suffer  substantial  economic 
injury  without  such  assistance,  and  the  proceeds  of  such  loans  could 
be  utilized  to  refinance  existing  indebtedness. 

Sec.  2.  Makes  technical  changes  to  sections  4(c)  and  7(b)  of  the 
Small  Business  Act.  Section  2(a)  authorizes  the  energy  assistance 
program  to  be  operated  out  of  the  disaster  revolving  fund  established 
by  section  4(c)  of  the  act.  Repayments  under  this  newly  established 
loan  program  must  be  made  to  the  aforementioned  disaster  fund. 

Sec.  2(b).  Establishes  the  interest  rate  at  which  loans  under  the 
energy  assistance  program  can  be  made;  and  gives  discretionary 
authority  to  the  Administrator  of  the  SB  A  to  defer  initial  repayment 
on  loans  up  to  2  years  if  severe  financial  hardship  can  be  shown. 
Such  loans  could  be  for  terms  up  to  30  years,  and  the  interest  rate 
thereon  would  be  the  higher  of  (1)  2%  per  centum  per  annum  or 
(2)  the  average  annual  interest  rate  on  all  interest-bearing  obligations 
of  the  United  States  then  forming  a  part  of  the  public  debt  as  com¬ 
puted  at  the  end  of  the  fiscal  year  next  preceding  the  date  of  the  loan 
and  adjust  to  the  nearest  one-eighth  of  1  per  centum  plus  one-quarter 
of  1  per  centum  per  annum.  This  annual  rate  is  currently  6%  percent. 

Sec.  3.  Requires  the  Administrator  to  report  to  Congress  quarterly 
on  the  needs  of  the  program  whenever  authority  under  this  act  is  being 
exercised. 

Sec.  4.  Amends  section  8(b)  of  the  Small  Business  Act  to  authorize 
$5  million  for  the  Small  Business  Administration  to  provide  either 
directly  or  through  contract  or  the  promotion,  collection  and  dis¬ 
semination  of  information  on  energy  conservation  to  small  businessmen. 
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The  committee  believes  that  the  bill  will  be  extremely  helpful  to 
small  business. 

TEMPORARY  EXTENSION  OF  THE  AUTHORITY  OF  THE 
SMALL  BUSINESS  ADMINISTRATION 

[S.J.  Res.  223] 

Extending  the  authority  of  the  Small  Business  Administration 
History  of  Legislation 

Senate  Joint  Resolution  223  was  introduced,  considered,  and  passed 
by  the  Senate  on  June  27,  1974,  and  sent  to  the  House  of  Representa¬ 
tives  where  it  was  referred  to  the  House  Committee  on  Banking  and 
Currencv. 

No  further  action  was  taken  on  this  resolution  during  the  Second 
Session  of  the  93d  Congress.  See  action  onS.  3331,  (p.  341). 

Digest  of  Resolution 

Would  provide  for  a  46-day  extension  of  the  authority  of  the  Small 
Business  Administration. 


HEARINGS 

SMALL  BUSINESS  TIMBER  SET-ASIDE  PROGRAM 

On  August  22,  1974,  in  Washington,  D.C.,  the  Small  Business 
Subcommittee  held  hearings  on  the  operation  of  the  Small  Business 
Timber  Set-Aside  Program  which  is  administered  jointly  by  the 
Small  Business  Administration  and  the  Department  of  Agriculture. 


COMMITTEE  PUBLICATIONS 


Committee  publications  are  available,  without  charge,  to  the  public 
until  supplies  are  exhausted.  Certain  publications,  as  indicated  below; 
may  also  be  obtained  from  the  U.S.  Government  Printing  Office  for  a 
minimal  charge. 

Requests  to  the  Committee  for  publications  should  be  accompanied 
by  a  self-addressed  adhesive  label  and  should  be  directed  to : 

Mr.  Bernard  W.  Queen,  Staff  Assistant 
Committee  on  Banking,  Housing  and  Urban  Affairs 
United  States  Senate 
Room  5300,  Dirksen  Building 
Washington,  D.C.  20510 

The  committee  does  not  and  cannot  maintain  a  permanent  mailing 
list.  Documents  are  distributed  on  an  individual  request  basis. 

In  general,  most  Committee  publications  (hearings,  reports  to  ac¬ 
company  bills,  and  conference  reports)  are  available  on  a  loan  basis  at 
the  Library  of  Congress  in  Washington,  D.C.  or  at  Government  De¬ 
pository  Libraries  located  throughout  the  United  States. 

COMMITTEE  PUBLICATIONS,  93D  CONG.,  2D  SESS.,  1974 


Title 


Bill  No.  Kind  of  publication  Date 


Banking: 

Conversion  of  Savings  and  Loan  Associations  S.  3132  and  S.  3224..  Hearing . . 

from  Mutual  to  Stock  Form. 

Financial  Institutions  Act— 1973 . S.  2591 . do . 

Government  Deposit  Insurance . . . S.  2640,  S.  2735 . do . 

and  H.R.  11221. 

Housing  and  Financial  Reform. . . S.  2591 _ _ _ do... . 

Problems  Encountered  Understate  Usery  Laws.  S.  3817 . do... . 

Reform  of  Financial  Institutions _ _ S.  2591 . . . do . . 

The  Effect  of  the  Bank  Secrecy  Act  on  State  Laws.  S.  2200 . do . 

Variable  Rate  Securities  and  Disintermediation.  S.  3838 . . . . do... . . 

Consumer  Credit: 

Credit  Reporting  Abuses . . . . . . . do... . 

Defense  Production:1 

Amend  the  Defense  Production  Act . S.  3270 . ...do... . 

23d  Annual  Report  of  the  Joint  Committee  on . . . .  S.  Rept.  93-683. 

Defense  Production. 

Economic  Policy: 

Consumer  Price  Index.. . . . . . Hearing . 

Cost  of  Living  Task  Force . S.  3919 . do . . 

Economic  Stabilization  Act— 1974 _ S.  3032 . . . do . 


Indexing . . . . . . . . do. 

Oversight  on  Economic  Stabilization . . . do. 


Housing:* 

Condominiums  * . . . . . S.  3658  and  S.  4047 . do . 

Critique  of  “Housing  in  the  Seventies”. _ _ _ Committee  print. 

Mortgage  Credit . . . . S.  3436  and  S.  3456  .  Hearing _ 

Oversight  on  Rural  Housing  Programs _ _ _ _ do . 

Solar  Home  Heating  and  Cooling  Demonstration  S.  2540,  S.  2650,  and  . do . 

Act.  H.R.  11864. 

International  Finance: 

Authorize  Appropriations  for  the  Council  on  S.  2986 . . . . do . 

International  Economic  Policy. 

Exports  of  Nuclear  Materials  and  Technology . . . . . do . . 

Foreign  Investment  in  the  United  States*... . do . . 

The  Role  of  the  Export-Import  Bank  and  Export . . do . 

Controls  on  U.S.  International  Economic 
Policy. 

See  footnote  at  end  of  table. 


Apr.  8-10. 


May  13-17. 

Mar.  19-21. 

Dec.  11. 

July  31. 

Sept.  11, 12,  and  25. 
July  26  and  29. 

July  24  and  25. 

Feb.  5. 

May  22. 

Feb.  7. 


Apr.  23. 

Aug.  14  and  15. 
Feb.  19  and  20; 
Mar.  6. 

June  10  and  11. 
Jan.  30  and  31; 
Feb.  1  and  6. 

Oct.  9  and  10. 
Feb.  22. 

Aug.  6  and  7. 
Nov.  19-21. 

Mar.  20  and  21. 


Mar.  11. 

July  12  and  15. 

Feb  21  and  22 
Apr.  2,  5,  10.  23,  25. 
and  26;  and  May  2, 
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COMMITTEE  PUBLICATIONS,  93D  CONG.,  2D  SESS.,  1974— Continued 


Title 


Bill  No.  Kind  of  publication  Date 


Nominations: 

Bomar,  Thomas  R.,  Federal  Home  Loan  Bank 
Board. 

Coldwell,  Philip  Edward,  Board  of  Governors  of 
the  Federal  Reserve  System. 

Elliott,  Robert  R.,  Department  of  Housing  and 
Urban  Development. 

Eberle,  William  D.,  Council  on  International 
Economic  Policy. 

Greenspan,  Alan,  Council  of  Economic  Advisers. . 

Harris,  Raymond  A.,  National  Corporation  for 
Housing  Partnerships. 

Jamieson,  James  W.,  National  Credit  Union 
Board. 

Loomis,  Philip  A.,  Jr.,  Securities  and  Exchange 
Commission 

Marston,  Garth,  Federal  Home  Loan  Bank  Board. 

Mitchell,  James  L.,  Department  of  Housing  and 
Urban  Development. 

Pollack,  Irving  M.,  Securities  and  Exchange 
Commission. 

Trione,  Henry  F.,  National  Corporation  for 
Housing  Partnerships. 

Urstadt,  Charles  J.,  National  Corporation  for 
Housing  Partnerships. 

Van  Gorkom,  Jerome  L.,  Securities  Investor  Pro¬ 
tection  Corporation. 

Wallich,  Henry  C.,  Board  of  Governors  of  the 
Federal  Reserve  System. 

Securities: 

Institutional  Investors  Full  Disclosure  Act . 

SEC  Authority  Over  Third  Market  Trading . 

Trading  in  Municipal  Securities _ _ 

Small  Business: 

Small  Business  and  the  Energy  Crisis . 

Small  Business  Legislation— 1974 . 

Small  Business  Timber  Set-Aside  Program _ 

Summary  of  Activities  (1974) . . . . 


Hearing.. 

. do. 

. do. 

_ do. 

. . do. 

. . do. 

_ do. 

. do. 

_ do. 

. do. 

. do. 

. . do. 

_ do. 

_ do 

. do 


S.  2234  and  S.  2683 . ..do 


S.  3126 _ 

. do _ _ 

S.  1933  and  S.  2474.. 

_ do . . . 

S.  2760,  S.  3096,  and 

_ do... . 

S.  3217. 

S.  3137  and  S.  3138.. 

_ do . . . 

_ do _ 

Committee  print 


June  26. 

Oct.  8. 

June  12. 

July  17. 

Aug.  8. 
Apr.  11. 

Apr.  3. 

Aug.. 8. 

Mar.  22. 
Apr.  3. 

Feb.  7. 

Apr.  11. 

Apr.  11. 

Feb.  7. 

Feb.  7. 


Aug.  13  and  14. 
Mar.  27  and  28. 
Mar.  6-8. 

Apr.  30  and  May  1. 

Mar.  13  and  14. 
Aug.  22. 

December. 


1  Available  from  the  Joint  Committee  on  Defense  Production,  room  A412,  Senate  Office  Building  Annex,  Washington, 
D.C.  20510. 

2  Copies  of  publications  on  housing  and  related  legislation  may  be  obtained  from  Housing  and  Urban  Affairs  Subcom¬ 
mittee,  room  5226,  Dirksen  Building,  Washington,  D.C.  20510. 

3  Also  available  from  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

ADDITIONAL  PUBLICATIONS  FROM  PAST  SESSIONS  OF  CONGRESS 
STILL  AVAILABLE  FROM  THE  COMMITTEE 

93D  CONG.,  1ST  SESS.  (1973) 


Title 


Bill  No.  Kind  of  publication  Date 


Banking: 


cial  Structure  and  Regulation. 

State  Taxation  of  Federally  Insured  Financial 
Institutions. 

Consumer  Credit: 


FTC  Jurisdiction  Over  Financial  Institutions 
and  Truth-In-Savings  Legislation.2 

Inaccurate  and  Unfair  Billing  Practices., . 

National  Commission  on  Consumer  Finance, 
Parts  1  and  2. 

Currency  and  Coinage: 

Bicentennial  Commemorative  Coinage  and  Con¬ 
struction  of  New  Mint  Buildings. 

Defense  Production: 1 


22d  Annual  Report  of  the  Activities  of  the  Joint 
Committee  on  Defense  Production. 

Economic  Policy: 

Amend  the  Par  Value  Modification  Acti _ S.  929 


Phase  IV. 


S.  1798 _ 

.  Hearing _ 

_ do _ 

.  Committee  print... 

..  Mar.  20-22. 

..  Nov.  6-8. 

..  August. 

S.  297 _ 

.  Hearing _ 

..  Feb.  28. 

S.  2360 _ 

S.  356  and  S.  1052.. 

_ do _ 

_ do _ 

..  Oct.  1-4  and  10. 
..  June  6-7. 

S.  914  and  S.  1630... 

_ do _ 

_ do _ 

..  May  21-24. 

_.  May  17-18. 

S.  1141  and  S.  1901.. 

_ do _ 

-.  June  6. 

S.  1980 _ 

_ do _ 

.  H.  Rept.  93-5 . 

..  June  28. 

..  Feb.  5. 

S.  929 _ 

S.  398 _ 

.  Hearing _ 

_ do _ 

..  Feb.  27. 

..  Feb.  1,  5-7. 

..  July  16-17. 

See  footnote  at  end  of  table. 
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ADDITIONAL  PUBLICATIONS  FROM  PAST  SESSIONS  OF  CONGRESS 
STILL  AVAILABLE  FROM  THE  COMMITTEE— Continued 

93 D  CONG.,  1ST  SESS.  (1973) 


Title 


Bill  No.  Kind  of  publication  Date 


Housing:3 

Administration's  1973  Housing  Proposals . .  S.  2490,  S.  2507,  do . 

and  S.  2508. 

Flood  Disaster  Protection  Act . S.  1495  and  H.R . do . 

8449. 

Flood  Insurance  and  Disaster  Assistance . . . do . 

Oversight  on  Housing  and  Urban  Development 
Programs: 

Washington,  D.C . ...do _ 

Chicago,  III . do . 

Toledo,  Ohio . . do . 

Shortages  and  Rising  Prices  of  Softwood  Lumber . . . do . 

International  finance: 

Export-Import  Bank  of  the  United  States . S.  1890 . do... . 

Export  Controls  on  Agricultural  Commodities...  S.  2053 . do . 

Export  Priorities  Act . S.  2053,  S.  2411, . do _ 

and  H.R.  8547. 

Extension  of  the  Council  on  International  Eco-  S  1636 . do . . 

nomic  Policy. 

Ferrous  Scrap  Export  Controls . S.  211 . do . 

Log  Export  Restrictions: 

Portland,  Oreg . do . 

San  Francisco,  Calif . . do _ 

Legislative  Review  Activities  of  the  Senate  Banking . S.  Rept.  93-99 

Committee. 

Mass  Transportation: 

Emergency  Commuter  Relief  Act _ _ S.  386 . . . .  Hearing . 

Nominations: 

Anderson,  Glenn  E.,  Securities  Investor  Pro-  .  Hearing . 

tection  Corporation. 

Bomar,  Thomas  R.,  Federal  Home  Loan  Bank  . . . do _ 

Board. 

Cook,  G.  Bradford,  Securities  and  Exchange . do _ 

Commission. 

Crawford,  H.  R.,  Housing  and  Urban  Develop-  . . do . 

ment. 

Casey,  William  J.,  Export-Import  Bank  of  the _ _ _ _ do . 

United  States. 

DeNunzio,  Ralph  Dwight,  Securities  Investor . . do _ 

Protection  Corporation. 

Evans,  John  R.,  Securities  and  Exchange  Com- . . . do . 

mission. 

Fellner,  William  John,  Council  of  Economic . . . do . 

A  visers. 

Garrett,  Ray,  Jr.,  Securities  and  Exchange  Com- . . . . do . 

mission. 

Herringer,  Frank  C.,  Urban  Mass  Transportation . . . do _ 

Administrator. 

Hyde,  Floyd  H.,  Housing  and  Urban  Develop-  . do . . 

ment. 

Holland,  Robert  C.,  Federal  Reserve  System . do . . 

Kobelinski,  Mitchell,  Export-Import  Bank  of  the . . . ..do . . 

United  States. 

Casey,  William  J ,  Export-Import  BanK  of  the . do . 

Loomis,  Philip  A  ,  Jr ,  Securities  and  Exchange  . . . . do . . 

Commission 

Lubar,  Kheldon  B  ,  Housing  and  Urban  Develop- . . do . 

ment 

LeMaistre,  George  A  ,  Federal  Deposit  Insurance . . do _ 

Corporation 

Mosher,  Sol,  Housing  and  Urban  Deve.opment . . . . . do _ 

MosKow,  Michael  H  ,  Housing  and  Urban  Devel- . . . do . . 

opment 

Mitchell,  James  L  ,  Housing  and  Urban  Develop- . . do - 

ment 

MeeKer,  David  Olan,  Jr,  Housing  and  Urban . . . . . .do _ 

Development 

Owens,  Hugh  F,  Securities  Investor  Protection . do . . 

Corporation. 

Perry, Grady,  Jr,  Federal  Home  Loan  Bank  . . . . do . 

Board. 

Smith,  James  E.,  Comptroller  of  the  Currency . . . . . . do - 

Seevers,  Gary  L.,  Council  of  Economic  Advisers . do . 

Sommer,  A.  A.,  Jr.,  Securities  and  Exchange . . . do . 

Commission. 

Toote,  Gloria  E.  A.,  Housing  and  Urban  Devel- . . . . do . 

opment. 

Trevino,  Alberto  Faustino,  Jr.,  Community . . . do . 

Development  Corporation. 

Young,  William  E.,  National  Credit  Union  Board . . . do . 


See  footnotes  at  end  of  table. 


Oct.  2-4. 

Oct.  31. 

June  11-15 

Apr.  3-13. 

Mar.  30-31. 

June  14-15. 

Mar.  26-27. 

Oct.  29-30. 

June  25-26. 

Sept.  26-27. 

May  14-15. 

July  18. 

Apr.  11. 

Apr.  13. 

Apr.  3. 

Feb.  6-7. 

Nov.  1. 

May  31. 

Feb.  21. 

Mar.  13. 

Dec.  12. 

Do. 

Feb.  21,  and  May  31. 
July  26. 

Do. 

.  Jan.  26. 

.  Mar.  13. 

.  May  31. 

.  June  29. 

Dec.  12. 

Feb.  21. 

.  June  29. 

Do. 

.  Mar.  13. 

Do. 

Do. 

.  July  26 

.  Nov  1. 

.  May  31. 

Do. 

.  July  10. 

.  July  26. 

.  May  31. 

.  June  29. 

.  July  26. 
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ADDITIONAL  PUBLICATIONS  FROM  PAST  SESSIONS  OF  CONGRESS 
STILL  AVAILABLE  FROM  THE  COMMITTEE— Continued 

93D  CONG.,  1ST  SESS.  (1973)— Continued 


Title 


Bill  No.  Kind  of  publication  Date 


Production  and  Stabilization: 

Food  Prices . . . do . 

National  Commission  on  Productivity . .  S.  891 . do . . 

Private  Ownership  of  Gold . S.  359,  S.  395,  _ do . 

S.  413,  and 
S.  741. 

Securities: 

National  Securities  Market  System  Act  of  1973..  S.  2519 . do . 

Regulation  of  Clearing  Agencies  and  Transfer  . . do . 

Agents. 

Small  Business: 

Petroleum  Product  Shortages . . . . . . Hearing . 

Predisaster  Assistance  for  Eucalyptus  Trees  in  S.  1697 . do . 

California. 

Retail  Pricing  of  Petroleum  Products... . S.  2415,  S.  2420,  _ do . 

and  S.  2453. 

Small  Business  Legislation,  1973 _ _ S.  804  and  S.  1113 . do . 

Summary  of  Activities  (1973) _ _ _ _ _  Committee  print 


Apr.  4-5,  9. 

Mar.  14  and  Apr.  16. 
May  1-2. 


Nov.  12-14. 
July  11-12. 


May  7-11. 
May  9. 

Oct.  9. 

Mar.  13. 
December. 


92D  CONG.,  2D  SESS.  (1972) 


Banking: 

Amend  the  Bank  Secrecy  Act . . . S.  3814  and  S.  3828..  Hearing . 

Federal  Financing  Authority . . . S.  3001  and  S.  3215 _ do . 

State  and  Local  Taxation  of  Insured  Banks . S.  3652 . . . . do . 

Currency  and  Coinage: 

Eisenhower  Memorial _ S.  2987 . . . do . . 

Defense  Production  :* 

Defense  Production  Act  Amendments— 1972 _ S.  669  and  S.  1901 _ do . . 

21st  Annual  Report  of  the  Joint  Committee  on _ _ _ H.  Rept.  92-843 

Defense  Production. 

Economic  Policy: 

Par  Value  Modification  Act— 1972 . . S.  3160 . .  Hearing . 

Housing:3 

Improved  Technology  and  Removal  of  Prevailing  S.  3373  and  S.  3654 . do... . 

Wage  Requirements  in  Federally  Assisted 
Housing. 

International  Housing... . . . . do _ _ 

International  Finance: 

Authority  for  Regulation  of  Exports— 1972 _ S.  1487 . . . do.. . 

Log  Export  Controls _ _ _ _ _ _ _ _ do... . 

Mass  Transportation:3 

Emergency  Urban  Mass  Transit  Legislation _ S.  870  and  S.  2412 . do _ 


Federal-Aid  Highway  Act  of  1972 . . S.  3939 _ 

Securities: 

Clearance  and  Settlement  of  Securities  Trans-  S.  2551,  S.  3297 
actions.  and  S.  3412. 

Self-Regulation  in  the  Securities  Industry... . . 

Stock  Exchange  Commission  Rates _ S.  3169 . . 

Small  Business: 

Small  Business  Act  Amendments— 1972 _ S.  3166... . 

Small  Business  Disaster  Loans — 1972 _ _ S.  3337... . 


SBA  Administration  of  the  Disaster  Relief 
Program. 

Summary  of  Activities  (1972) _ _ 


_ do _ 

_ do . . 

_ do _ 

_ do _ 

_ do... . 

_ do . . 

_ do . . 

Committee  print 


Aug.  11  and  14. 
May  15-18. 

Aug.  1-2. 

May  19. 

Apr.  12-13. 
February. 


Feb.  22-24. 
June  20-23. 


May  24-25. 

Mar.  13-14. 

June  8-9. 

Apr.  6,  1971  and 
Feb.  1-2. 

Sept.  7. 

May  9-11. 

Aug.  8-9,  Oct.  5. 

Mar.  22-24. 

Mar.  9. 

July  18-19. 

Apr.  14,  22,  and  24. 

December. 


See  footnote  at  end  of  table. 
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ADDITIONAL  PUBLICATIONS  FROM  PAST  SESSIONS  OF  CONGRESS 
STILL  AVAILABLE  FROM  THE  COMMITTEE— Continued 

92D  CONG.,  1ST  SESS.  (1971) 


Title 


Bill  No.  Kind  of  publication  Date 


Banking: 

Emergency  Loan  Guarantee  Legislation  (Part  2  S.  2308 .  Hearing 

only.) 

Defense  Production: 1 

Progress  Report  No.  50 . do. 

Economic  Policy: 

Economic  Stabilization  Legislation  2 . S.  2712 . ..do. 

State  of  the  National  Economy— 1971 . . . do. 

Housing: 2 

Proposed  Reduction  in  HUD  Personnel . . . do. 

International  Finance: 

Amend  the  Export-Import  Bank  Act  of  1945 _ S.  19  and  S.  581 . do. 

Securities: 

Commission  Rates  and  Institutional  Member-  . do. 

ship. 

Financial  and  Operational  Problems . . . . . do. 


Variable  Annuities . . . S.  2216 . . . do . . 

Small  Business: 

Administration  Small  Business  Proposals . S.  1905 . . do . 

Summary  of  Activities  (1971). . . . . Committee  print 


June  7-22,  and 
July  7-9. 

Aug.  2. 

Nov.  1-5. 

Mar.  10. 

Oct.  26. 

Mar.  8-11. 

Sept.  21. 

Sept.  23,  24,  30; 

Oct.  1. 

July  15. 

Apr.  21. 
January. 


91ST  CONG.,  2D  SESS.  (1970) 


One  Bank  Holding  Legislation  of  1970.  H.R.  6778 . 

(Parts  1  and  2). 

Additional  Consumer  Protection  in  Corporate  Take-  S.  336  and  S.  3431 
overs  and  Increasing  the  Securities  Act  Exemp¬ 


tions  for  Small  Businessmen. 

State  of  the  National  Economy . . . . . 

Amend  the  Export-Import  Bank  Act  of  1945 . S.  4268. 

Small  Business  Legislation  1970. . . . . S.  4316 

Special  Reports: 


19th  Annual  Report  of  the  Joint  Committee  on  S.  Rept.  91-636- 
Defense  Production.1 

20th  Annual  Report  of  the  Joint  Committee  on  S.  Rept.  91-1509 
Defense  Production. 

Summary  of  Activities  (1970) . . . . . 


Hearing 
_ do. 


do 

do 

do 


do 


May  12-28. 

Mar.  25. 

Mar.  18. 

Sept.  17. 

June  15, 16,  and  17. 
January. 

December. 

December. 


91ST  CONG.,  1ST  SESS.  (1969) 


High  Interest  Rates . . . . . . . . . .  Hearing . 

Independent  Agency  for  Credit  Unions . . . S.  2298  and  H.R.  2... . do . 

Unsolicited  Credit  Cards . . S.  721 - - do - 

Joint  Committee  on  Defense  Production,  18th  An- . . . H.  Rept.  91-3... 

nual  Report.1 

Summary  of  Activities  (1969) . . . . .  Committee  print 


Mar.  25,  26,  and 
Apr.  1. 

Sept.  23. 

Dec.  4,  7,  and  8. 
January. 

December. 


1  Available  from  the  Joint  Committee  on  Defense  Production,  room  A412,  Senate  Office  Building  Annex,  Washington, 
D.C.  20510. 

2  Also  available  from  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

3  Copies  of  publications  on  housing  and  related  legislation  may  be  obtained  from  Housing  and  Urban  Affairs  Subcom¬ 
mittee,  room  5226,  Dirksen  Building,  Washington,  D.C.  20510. 

o 
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